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P-R-O-C-E-E-D-I-N-G-S1

(10:13 a.m.)2

CHAIRPERSON MILLER:  Okay.  I'm3

now calling the Public Hearing to order.4

Good morning, ladies and5

gentlemen.  For the record, this is the May6

27, 2008, public hearing of the Board of7

Zoning Adjustment of the District of Columbia.8

My name is Ruthanne Miller.  I am9

the Chair.  To my right is Mr. Marc Load --10

Loud, the Vice Chair.  And joining us from the11

Zoning Commission for the hearing is Mr.12

Anthony Hood, Chair of the Zoning Commission.13

And to my left is Mary Oates Walker and Shane14

Dettman, Board Members; Cliff Moy, Office of15

Zoning; Lori Monroe, Office of Attorney16

General; and Ms. Beverley Bailey, Office of17

Zoning.18

Copies of today's hearing agenda19

are available to you and are located to my20

left in the wall bin near the door.  21

Please be advised that this22
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proceeding is being recorded by a Court1

Reporter, and is also webcast live.2

Accordingly, we must ask you to refrain from3

any disruptive noises or actions in the4

hearing room.  5

When presenting information to the6

Board, please turn on and speak into the7

microphone, first stating your name and home8

address.  When you are finished speaking,9

please turn your microphone off, so that your10

microphone is no longer picking up sound or11

background noise.12

All persons planning to testify,13

either in favor or in opposition, are to fill14

out two witness cards.  These cards are15

located to my left on the table near the door16

and on the witness tables.  Upon coming17

forward to speak to the Board, please give18

both cards to the Reporter sitting to my19

right.20

The order of procedure for special21

exceptions and variances is as follows:22
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1) statement and witnesses of the applicant,1

2) government reports, including Office of2

Planning, Department of Public Works, DDOT,3

etcetera, 3) report of the Advisory4

Neighborhood Commission, 4) parties or persons5

in support, 5) parties or persons in6

opposition, 6) closing remarks by the7

applicant.8

Pursuant to Sections 3117.4 and9

3117.5 of the Zoning Regulations, the10

following time constraints will be maintained.11

The applicant persons and parties, except an12

ANC in support, including witnesses, 6013

minutes collectively.  Persons and parties,14

except an ANC in opposition, including15

witnesses, 60 minutes collectively.16

Individuals, three minutes.  17

These time restraints do not18

include cross examination and/or questions19

from the Board.  Cross examination of20

witnesses is permitted by the applicant or21

parties.  The ANC within which the property is22
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located is automatically a party in a special1

exception or variance case.2

Nothing prohibits the Board from3

placing reasonable restrictions on cross4

examination, including time limits and5

limitations on the scope of cross examination.6

The record will be closed at the7

conclusion of each case except for any8

material specifically requested by the Board.9

The Board and the staff will specify at the10

end of the hearing exactly what is expected11

and the date when persons must submit the12

evidence to the Office of Zoning.  After the13

record is closed, no other information will be14

accepted by the Board. 15

The Sunshine Act requires that the16

public hearing on each case be held in the17

open before the public.  The Board may,18

consistent with its rules of procedure and the19

Sunshine Act, enter executive session during20

or after the public hearing on a case for21

purposes of reviewing the record or22
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deliberating on the case.1

The decision of the Board in these2

contested cases must be based exclusively on3

the public record.  To avoid any appearance to4

the contrary, the Board requests that persons5

present not engage the members of the Board in6

conversation.7

Please turn off all beepers and8

cell phones at this time, so as not to disrupt9

these proceedings.10

The Board will now consider any11

preliminary matters.  Preliminary matters are12

those which relate to whether a case will or13

should be heard today, such as requests for14

postponement, continuance, or withdrawal, or15

whether proper and adequate notice of the16

hearing has been given.17

If you are not prepared to go18

forward with a case today, or if you believe19

that the Board should not proceed, now is the20

time to raise such a matter.  Does the staff21

have any preliminary matters?22
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MS. BAILEY:  Madam Chair, members1

of the Board, to everyone, good morning.2

Staff does, and it has to do with Application3

Number 17764 of First Congregational United4

Church of Christ.  That application was5

withdrawn.6

CHAIRPERSON MILLER:  Thank you.7

And there is no action required on the Board8

-- by the Board, is that correct?9

MS. BAILEY:  None is required.10

CHAIRPERSON MILLER:  Okay.  Thank11

you.12

At which point we can proceed with13

the rest of the agenda.  And would all14

individuals wishing to testify today please15

rise to take the oath, and Ms. Bailey will16

administer it.17

MS. BAILEY:  Would you please18

raise your right hand?19

(Whereupon, an oath was20

administered to those persons21

planning to testify.)22
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The first case this morning,1

members of the Board, is Application Number2

1773 -- 17773 of Keith Powell, pursuant to 113

DCMR 3104.1, for a special exception to allow4

a rear addition to an existing one-family row5

dwelling under Section 223, not meeting the6

lot occupancy requirements -- that's Section7

403.  The property is located in the D/R-38

District at premises 2344 Massachusetts9

Avenue, N.W., Square 2507, Lot 826.10

CHAIRPERSON MILLER:  Thank you.11

Would the parties in this case please come12

forward?13

MR. BARNES:  Good morning.14

CHAIRPERSON MILLER:  Good morning.15

MR. BARNES:  I am Anthony Barnes16

of Barnes-Vance Architects.  I've given a card17

to the Court Reporter.  I'm the architect18

acting for the owner.19

CHAIRPERSON MILLER:  Okay.  It's20

just you here today?21

MR. BARNES:  Yes.  The owner22
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planned to be here, but he got -- there is an1

emergency at home.2

CHAIRPERSON MILLER:  Okay.  So you3

are here for relief pursuant to 223.4

MR. BARNES:  Yes, ma'am.5

CHAIRPERSON MILLER:  And I think6

you've identified that you are not -- it is7

not meeting the lot occupancy requirements.8

I just want to ask you as a preliminary9

question, I believe the Office of Planning may10

have identified that it also doesn't meet the11

height requirements, is that correct?12

MR. BARNES:  Correct.13

CHAIRPERSON MILLER:  But there is14

no change to the height.15

MR. BARNES:  There is no change in16

either case.17

CHAIRPERSON MILLER:  There is no18

change to the lot occupancy either, is that19

correct?20

MR. BARNES:  No.21

CHAIRPERSON MILLER:  Okay.  And is22
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there a change to the courts?1

MR. BARNES:  Yes, there is a minor2

change to the court.3

CHAIRPERSON MILLER:  Okay.  Why4

don't I let you, then, explain the changes and5

--6

MR. BARNES:  Thank you.7

CHAIRPERSON MILLER:  -- relief8

you'll need.  Okay.9

MR. BARNES:  I will just summarize10

for the Board the three areas where we are out11

of compliance or in need of relief.  12

The height -- this is a building13

which preceded the installation of the zoning14

regulations.  The house was built in the early15

1900s, and it is actually a four-story house,16

so the extra story raises the height beyond17

the current zoning regulations minimum of 4018

feet.  It is actually 56 feet and four inches19

to the highest point of the framing in the top20

story.21

We are not planning to exceed22
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that, but we are planning to put a small1

elevator penthouse on the rear of the house2

that -- the highest point of which will be3

higher than the 40 feet.  So we are not going4

to extend the existing non-condition, but we5

plan to do some work beyond the 40-foot level.6

Secondly, the lot occupancy is7

currently at 62 percent.  When this house was8

built, the property was much longer.  If the9

Board would look at Exhibit A in their10

package, it's one of the early location maps11

in D.C., and you can see that the property12

used to run down towards the Rock Creek Park.13

And I have an original plat right14

here that actually shows that at some point15

the Park Service wisely redrew the property16

lines at the top of the very steep bank that17

leads down to the Rock Creek Park.  At that18

point, the original footprint just ended up19

being 62 percent.  We are not planning to20

increase that at all.21

There is an existing closed court22
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on the north side.  I'm sorry, excuse me, an1

open court on the north side that does not2

meet the court width requirements under the3

current zoning.  It's an existing condition.4

We do not plan to narrow it at all, but it is5

currently open to the garden at the west side.6

What we'd like to do is raise an7

open terrace in the rear yard to get it closer8

to the first floor, which is at three foot 119

above the existing grade.  And so for that10

three foot 11 height it creates an illegal11

closed court out of an illegal open court.  So12

that's the reason that that is before us.13

CHAIRPERSON MILLER:  Do you have a14

diagram of the court situation?15

MR. BARNES:  Yes.16

CHAIRPERSON MILLER:  Okay.17

MR. BARNES:  I'll point out on the18

site plan here the hatched condition is the19

existing footprint of the house on the lot.20

The existing closed court -- sorry.  The21

existing --22
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CHAIRPERSON MILLER:  I wasn't sure1

your mike was working, but okay.2

MR. BARNES:  The existing open3

court is this area shown here, and the porch4

that we plan to run across here is from lot5

line to lot line.  It's just a terrace raised6

up from the ground with paving on it.  And so7

for that five or six feet of width here, it8

actually closes the court towards the west,9

and that's how we are creating a closed court,10

which is illegally narrow because of its11

existing dimensions.12

Would you like to see a section,13

so I can describe the height issue as well?14

CHAIRPERSON MILLER:  Okay.  I15

mean,  I guess I have a question about16

structures and yards.17

MR. BARNES:  Yes.18

CHAIRPERSON MILLER:  That if19

they're not to a certain height, whether that20

affects whether or not this is a closed court21

versus an open court.22
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MR. BARNES:  It was the1

interpretation of a zoning attorney that this2

might be considered that way, but it is below3

four feet, so I don't think it adds -- it does4

count as a structure, so your point is5

certainly a good one.6

CHAIRPERSON MILLER:  But either7

way -- you have an open court or a closed8

court -- you would need relief?9

MR. BARNES:  It's an existing10

condition.  That's just --11

CHAIRPERSON MILLER:  Right.12

MR. BARNES:  -- a legal dimension.13

CHAIRPERSON MILLER:  Okay.  Why14

don't we just ask the Office of Planning, if15

you want to weigh on that question.  Does it16

matter, you know, whether this patio goes17

above four feet, or below four feet, whether18

that affects whether this is a closed court or19

an open court?20

MR. JACKSON:  I think the fact21

that there is a wall at the end, even if the22
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wall is below four feet, I think the prudent1

thing would be for them to request the relief,2

just in case -- just so there's no question3

when they go forward for their building4

permit.5

MR. BARNES:  Madam Chair, would6

you like me to show you the sections, so you7

can see the height issue?8

CHAIRPERSON MILLER:  Okay.  9

MR. BARNES:  This is the section10

through the existing building.  The structure,11

as you saw from the court plan, has a lot line12

to lot line block that is right full width of13

the property, and then the court area is shown14

in elevation back here.15

The existing top story of the16

house you can see has sort of a cathedral17

ceiling, and so we measured the point to the18

highest point of structure for the 50-foot19

dimension that is in the application.20

The addition that we plan to21

create above the 40-foot height is the small22
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elevator penthouse at this point.  The lower1

three stories and the basement of the house2

are currently served by an elevator that's3

original to the property.  It does not go to4

the top floor, and this is a very strong5

amount of accommodation that the owners want6

to access.  7

So our request is to be allowed to8

extend the elevator one story, and in so doing9

we are popping through the lower roof volume10

at the back on the side of the open court, and11

that structure falls above the minimum height12

limit.13

I will point out that this does14

not prejudice the light and air component of15

the court, because you see the hatched section16

in our plan.  Our elevator penthouse is right17

against the southern property line, where18

there is in fact a much taller firewall from19

the adjacent structure on the north side.20

So it does not darken or in any21

way influence the amount of openness of this22
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court and does not affect the neighbor on this1

side who has almost a full depth structure2

with a taller firewall all the way along.3

CHAIRPERSON MILLER:  Okay.4

Anything else you want to add at this point?5

MR. BARNES:  Perhaps I can just6

run through the outreach to the neighborhood7

and the various parties that we've been8

through.  We have had two visits with Steve9

Calcutt from the Historic Preservation Review10

Board, who is personally interested in the11

project.  But he has sent a letter, I believe12

to the -- Mr. Jackson, the Office of Planning,13

saying he sees no preservation issues.  This14

is largely restoration.15

And the project has been deferred16

to the Commission of Fine Arts.  The17

Commission of Fine Arts held a meeting on May18

15th where concept approval was granted for19

this project, and any further details to be20

worked out in our final working drawings have21

been referred to the HPRB staff.22
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We have met with the Office of1

Planning, Mr. Jackson, on site and had a2

number of communications with him backwards3

and forwards since his visit.  We have also4

met with the National Park Service Ranger for5

the area immediately adjacent to it.  He had6

one or two minor issues but none that relate7

to the relief we are seeking today.8

We have met with neighbors.  We9

held an open house at one of the immediate10

neighbor's house on May 7th.  We have five11

letters of support from the neighbors.  I12

think they're in the record.  And the two13

immediately adjacent neighbors who would be14

most affected have written very strong letters15

of support.16

This house was the former Libyan17

Embassy and it has been empty for around 2218

years, and has been a rather difficult19

neighbor for them, as you might imagine, since20

now it is being returned to a single-family21

house.22
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Our last report is we went before1

the local ANC on Monday, May 19th.  There was2

no opposition; in fact, very strong support3

from both the single member, who is currently4

a Commissioner, and the public members that5

were there.  However, because there was only6

a single Commissioner that evening, I don't7

believe they were able to come to a motion.8

And I'm not sure if they've been in touch with9

Mr. Jackson, but it was strongly supported.10

That's all I have.11

CHAIRPERSON MILLER:  There was a12

meeting, and there was only one Commissioner?13

MR. BARNES:  There was only one14

Commissioner, and the previous Commissioner --15

previous second Commissioner had resigned.16

They elected a new Commissioner that night,17

but that Commissioner hadn't been sworn in.18

So they were not in a position to make a19

motion prior to tonight's meeting -- sorry, to20

today's meeting.21

CHAIRPERSON MILLER:  How many22



22

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

Commissioners do they have on their1

Commission, just a few?2

MR. BARNES:  If they have now3

voted the second one in, there would only be4

two on the Commission.  It's a small district.5

CHAIRPERSON MILLER:  And does this6

need HPRB approval, or just staff sign off on7

that or what?8

MR. BARNES:  Now it only needs9

staff signoff, according to the Commission of10

Fine Arts approval of last week.11

CHAIRPERSON MILLER:  Okay.  And I12

think that the focus under 223 is really no13

adverse impact, you know, on neighboring14

properties.  And you did identify it there15

with respect to the neighbor on the wall, that16

it --  it abuts a party wall, is that it?17

MR. BARNES:  Correct.  There's a18

party wall to the south.19

CHAIRPERSON MILLER:  And that wall20

is taller?21

MR. BARNES:  That wall is taller22
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than the penthouse that is intended.1

CHAIRPERSON MILLER:  Okay.  And2

how about on the other side, the view from the3

other side?  Does the view --4

MR. BARNES:  The view on the other5

side is --6

CHAIRPERSON MILLER:  It's just a7

view, though.  Yes.8

MR. BARNES:  You can -- from the9

furthest corner of this property in the10

garden, you might be able to see the roof.11

But this neighbor is very strongly in support.12

CHAIRPERSON MILLER:  Okay.13

Anything else you want to add at this point?14

MR. BARNES:  That's it.  Thank15

you.16

CHAIRPERSON MILLER:  Any Board17

questions?18

MEMBER DETTMAN:  Just one quick19

question, Madam Chair.  Would you happen to20

know if this proposal -- your proposal21

requires the review of CFA under homestead?22
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MR. BARNES:  Yes.  We did go1

before CFA last -- the week before last and2

were given approval for concept -- concept3

approval for the initial design, and they4

deferred to the HPRB for the final details and5

working drawing.6

MEMBER DETTMAN:  Okay.  Thank you.7

MR. BARNES:  It has support.8

CHAIRPERSON MILLER:  I just have9

one other question for clarification.  So with10

respect to the areas that this project is not11

in compliance with under 223, I mean, its12

height, which is preexisting, and it's not13

increasing that; its lot occupancy, which is14

remaining the same; and then if you -- the15

court looks like it's, according to Office of16

Planning, and then we'll turn to Office of17

Planning, it looks like a minor variation.18

MR. BARNES:  This is true.19

CHAIRPERSON MILLER:  Okay.20

Between closed court and open court.21

MR. BARNES:  And there's an22
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argument that you introduced that any1

structure below four feet is not considered a2

structure under zoning, so we may not even3

need that relief.  But I think it's just4

thoroughness on Mr. Jackson's part to request5

it, to be clear.6

CHAIRPERSON MILLER:  Okay.  Thank7

you.  So why don't we go to the Office of8

Planning now.9

MR. JACKSON:  Good morning.  My10

name is Arthur Jackson.  I'm a Development11

Review Specialist with the District of12

Columbia Office of Planning.  You have a13

report from the Office of Planning before you.14

I'll briefly say that the Office of Planning15

supports this application.16

Based on our site visit and17

additional information provided by the18

applicant, we think there is no adverse impact19

on the neighboring properties.  We note that20

the relief that we are suggesting would be21

from 403, lot occupancy; 406, closed court;22
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and from Section 400 for the height.  But we1

would also note that the proposed penthouse2

would not exceed the height that is allowable3

for penthouses -- mechanical penthouses in4

this zoned district.5

So the actual height of the6

mechanical penthouse or the elevator entrance7

is not conforming with what's allowed in the8

zoning district.  It's simply that it's a very9

large house, and that height will still be --10

the height of the overall house will still be11

outside of the requirements of -- the limits12

of the zoning regulations when this project is13

installed.14

CHAIRPERSON MILLER:  Did you just15

say that the height of the penthouse wouldn't16

be above the height limits?17

MR. JACKSON:  No.  Well, given --18

based on the information provided by the19

architect, and looking at the height of the20

penthouse, it's -- penthouses are allowed to21

exceed the allowable height by 18 feet, six22
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inches.  It's going to be nine and a half feet1

above -- well, the total height -- the2

estimated total height of the penthouse above3

grade as a result of the new construction4

would be 51 feet, whereas they're allowed to5

have 51 -- 58 feet, five inches -- 58-1/26

feet.7

And with that, we don't think that8

the actual penthouse height will be in9

violation of the regulations.  However, they10

are still making an addition to a building11

that exceeds the allowable height in terms of12

number of stories and overall dimension in13

feet, and that's where the height limit14

creates the non-conformity, which would be15

addressed by -- in 223.  16

So 223 will address what we see as17

the non-conforming height, non-conforming18

court, if on the sake of just, again, being19

conservative, and the lot occupancy.  And, of20

course, that also includes 2001.3, the fact21

that they have non-conforming aspects to the22
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building that are not being corrected.1

That concludes a brief summary of2

the Office of Planning report, and we're3

available to answer questions.4

CHAIRPERSON MILLER:  Could you5

address the court question one more time with6

respect to -- it just looks like under your7

analysis it is changing from open court to8

closed court?9

MR. JACKSON:  Yes.10

CHAIRPERSON MILLER:  So it's not11

really -- it's not an increase in a non-12

conformity.13

MR. JACKSON:  No.  It's --14

CHAIRPERSON MILLER:  Okay.15

MR. JACKSON:  -- you are creating16

a different non-conforming condition by17

creating -- by elevating the patio in the18

rear, potentially.19

CHAIRPERSON MILLER:  And it's your20

view that just because there is a wall, no21

matter how high or low the wall is, that that22
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would create a closed court?1

MR. JACKSON:  Well, the definition2

of open court is fairly general.  But it's --3

the intent I believe is that it is entirely4

open, that there is no structure -- that there5

is nothing that blocks it in or encloses it.6

In this case, it could be interpreted that7

there is  a physical enclosure, the court is8

physically enclosed.  9

And I think the original10

application actually addressed it, and I think11

that it is prudent to proceed with allowing12

that relief, to make sure there aren't any13

additional impediments to moving this project14

forward.15

CHAIRPERSON MILLER:  Any other16

Board questions?17

(No response.)18

Does the applicant have a copy of19

the Office of the Planning report?20

MR. BARNES:  Yes, ma'am, I do.21

CHAIRPERSON MILLER:  Do you have22
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any questions for Mr. Jackson?1

MR. BARNES:  No, thank you.2

CHAIRPERSON MILLER:  Okay.3

MR. BARNES:  It was a great4

report.5

CHAIRPERSON MILLER:  Is anyone6

from the ANC here?7

(No response.)8

And is there anyone here who9

wishes to testify in support of this10

application, or in opposition?11

(No response.)12

Any other Board questions?13

(No response.)14

Mr. Barnes, do you want to make15

any closing remarks?16

MR. BARNES:  No, thank you.  Just17

thank you for your time.18

CHAIRPERSON MILLER:  Okay.  This19

case has a very --20

MR. BARNES:  Excuse me.21

CHAIRPERSON MILLER:  -- thorough22
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written record.1

MR. BARNES:  Excuse me.2

CHAIRPERSON MILLER:  Yes?  Do you3

have something else to add before we -- are4

you sure?5

MR. JACKSON:  Yes, Madam Chair.6

CHAIRPERSON MILLER:  I was going7

to say that this case has a very thorough8

written record.  Great report from the Office9

of Planning, letters from neighbors, full10

plans and report from the applicant.  So I11

think that the Board could proceed to12

deliberate on this case at this time.13

I guess I will start with a motion14

to approve Application Number 17773 of Keith15

Powell, pursuant to 11 DCMR Section 3104.1,16

for a special exception to allow a rear17

addition to an existing one-family row18

dwelling under Section 223, not meeting the19

lot occupancy requirements, Section 403.  20

That's what was advertised I21

think, that also we have learned through the22
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Office of Planning and this hearing that it1

also didn't meet the height requirements of2

Section 400, and the court requirements in3

406.  They are all enveloped in 223.  It's the4

same relief.  At premises 2344 Massachusetts5

Avenue, N.W.  Do we have a second?6

MEMBER DETTMAN:  Second.7

CHAIRPERSON MILLER:  Okay.  I'm8

going to simply state this, as I understand9

this case involves extensive renovations to10

convert an Embassy to a one-family dwelling.11

And this property was non-conforming prior to12

the enactment of the zoning regulations with13

respect to height and lot occupancy and open14

court, and that the changes that are being15

made don't increase the non-conformity of the16

structure.  There is a change with respect to17

the open court becoming closed, but at the18

same dimensions.19

And what is being added is a20

raised patio in the rear, and then the21

elevator is being extended, so there is going22
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to be a penthouse for the elevator.  1

And as the applicant showed, what2

we're looking for under 223 is make sure that3

there are no adverse impacts on neighboring4

properties.  And as was shown to us visually5

today, where the elevator penthouse is going6

is attached to a party wall of the neighbors7

that is taller than this property's wall --8

this property's penthouse.  And all of the9

neighbors are in support, so there is no10

impact on light and air.11

And Office of Planning supports12

this.  This is certainly no impact on the zone13

plan.  There is no effect on privacy in this14

case for neighboring properties.  The lot15

occupancy falls within what's allowed under16

223, which is 70 percent, and this lot17

occupancy in this case is 62 percent.18

And we also heard that this19

project was presented to the ANC, but they20

have very few ANC members.  It sounded like21

they were in transition, but there was the22
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support of the ANC Commissioner in this case.1

There is no opposition, and HPRB is fine with2

this.  And it's fine with the Commission of3

Fine Arts?  Okay.4

So I don't see any issues with5

this case whatsoever.  Does anybody have6

anything they'd like to add?7

(No response.)8

Okay.  If there is no further9

deliberation, then all those in favor of the10

motion that has been seconded say aye.11

(Chorus of ayes.)12

Opposed?13

(No response.)14

Abstaining?15

(No response.)16

Okay.  Would you call the vote,17

please?18

MS. BAILEY:  The vote is recorded19

as five-zero-zero to grant the application as20

amended.  Mrs. Miller made the motion, Mr.21

Dettman seconded.  Mrs. Walker, Mr. Hood, and22
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Mr. Loud support the motion.1

CHAIRPERSON MILLER:  Okay.  And as2

there is no opposition in this case, this can3

be a summary order.4

MR. BARNES:  Thank you very much.5

CHAIRPERSON MILLER:  Okay.  Thank6

you.7

Okay.  We are ready for the next8

case when you are, Ms. Bailey.9

MS. BAILEY:  Application Number10

17766 of Robert L. Staples and Barbara Fahs11

Charles, pursuant to 11 DCMR 3103.2, for a12

variance from the rear yard requirements under13

Section 774, a variance from the side yard14

requirements under Section 775, and a variance15

from the court area and width requirements16

under Section 776, to allow an addition to an17

existing commercial building, including a new18

fourth floor residential apartment.19

The property is located in the20

CHC/C-2-A District at premises 731 8th Street,21

S.E., Square 904, Lot 55.22
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Madam Chair, I believe the1

applicant amended the application to delete2

the side yard variance that I read.3

CHAIRPERSON MILLER:  Okay.  Thank4

you.5

Good morning.  6

MR. DePUY:  Good morning, Madam7

Chair, members of the Board.  For the record,8

I'm Jacques DePuy, attorney with Greenstein,9

DeLorme, and Luchs.  Appearing with me,10

Barbara Charles, one of the owners of the11

property, and Andrew Singletary, the project12

architect.13

I would like at the outset to14

confirm what Ms. Bailey has said.  Namely, in15

our prehearing submission we did indicate that16

the applicant no longer needs the side yard17

relief, and, therefore, requests relief to --18

requests Board permission to withdraw that19

relief.  that would leave the application20

requesting rear yard and court relief pursuant21

to the application and plans as filed.22
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CHAIRPERSON MILLER:  Did your1

removal of relief for the side yard -- is that2

related to any change in the revised plans, or3

is that just change in your analysis?4

MR. DePUY:  It's change in the5

analysis.  At grade, the -- what is now a side6

yard is covered over.  It's still a7

passageway, so you can get from 8th Street to8

the alley.  But yards and courts, as the Board9

knows, need to be open to the sky.  And10

because it's covered, it's no longer open to11

the sky.12

Therefore, the rear addition,13

which goes from side property line to side14

property line, "kills the side yard and15

renders everything towards 8th Street as a16

court."  And so that's the reason that, based17

on our revised analysis, we no longer need18

that relief.19

CHAIRPERSON MILLER:  Okay.  And20

just before we dig into the merits of this21

case, I think we might as well just address22
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that there was a minor notice question here.1

I think there was a -- I saw I think in your2

footnote that you said that the notices that3

were sent out cited 744 instead of 774?4

MR. DePUY:  Yes.  There was a5

typographical error in some references to the6

proper section.  But later references,7

including the posting, were all correct.  And8

the community was -- and all neighbors were9

very well on actual notice as to the relief,10

even with that minor typographical error.11

CHAIRPERSON MILLER:  And the ANC12

was as well, is that correct?13

MR. DePUY:  And the ANC as well,14

yes.15

CHAIRPERSON MILLER:  Okay.  I16

don't see any problem with that.  Does any17

other Board member?18

(No response.)19

Okay.  That's fine.20

MR. DePUY:  Thank you.  In lieu of21

an opening statement, we're going to go right22



39

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

to our witnesses.  I think the case is1

relatively straightforward, and I think we'll2

call Ms. Charles to give her statement, and3

then to be followed by the architect.  Ms.4

Charles?5

MS. CHARLES:  Thank you.  Thank6

you very much.  Thank you, Madam Chairman, and7

Board members.8

I'm Barbara Fahs Charles.  I'm one9

of the owners of this property, and we are10

long-time residents of Capitol Hill.  We have11

a design studio also.  We had it on Capitol12

Hill; now it's in Alexandria.13

We have had a desire -- my husband14

and I -- to bring our lives back together to15

-- and we started looking for a building where16

we could both have an apartment for ourselves17

and a design studio, and we found 731.18

We find the property very19

interesting.  I'm going to go over to the20

boards, I think is best.21

Am I on?  Now am I on?  Great. 22
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CHAIRPERSON MILLER:  Yes.1

MS. CHARLES:  Thank you very much.2

This is the property, 731 8th3

Street on Barracks Row.  As I say, I have4

lived on Capitol Hill 30 years.  I have5

watched the Barracks Row development.6

This is the back of the property.7

One of the things we found -- and this is the8

neighborhood.  It is actually a commercial9

street -- alley in the back, 30 feet wide.10

One of the things -- let me go here -- that we11

really liked about the property is that it has12

this open court in the middle.  I'm not sure13

I'm using the right open/close term, but it14

has this lovely court in the middle, which15

allows a great deal of light in the whole16

building.17

What I have discovered as we have18

tried to develop the property, that this is a19

wonderful benefit, it is also a burden,20

because as we have tried to preserve this21

quality it has meant designing around it quite22
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a bit.1

What we plan to do -- and I think2

you can see it best here -- is throughout this3

project we have tried to -- we want to improve4

the property at the same -- and make it work5

for ourselves.  We also want to make it work6

in the long term as a good property and a good7

investment.8

This is the original building,9

which is all commercial and we plan to keep it10

all commercial.  In developing the property,11

we have added -- we want to add an addition on12

the back and add an apartment at the top.  13

One of the issues has been keeping14

the floor lines level with each other.  And as15

you can see here, the property drops off in16

the back, and so one of the reliefs we are17

asking for is in the back -- part of the18

relief we are asking for in the back is being19

able to even get a second story.20

We have worked closely with the21

Historic Preservation Review Board.  In the22
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course of talking with them, and hearings, we1

have moved the property all the way back to2

this point behind what they call the first3

block.  This would be the addition.  This4

would be our studio here.  This would be our5

apartment.  6

And I think -- and throughout this7

project -- let's see, I want to show you this8

board I think.  I have reached out to the9

neighbors a great deal.  This is our property10

here, and as you can see it's quite different11

than the others with this open court area.12

I have written personally to all13

of the neighborhoods within -- neighbors14

within the 200 feet.  We have had only15

terrific support from everybody.  The ANC, as16

you know -- I think you've seen in the17

documents -- has voted unanimous in support.18

Capitol Hill Restoration Society has voted in19

support.  And we believe that we will be a20

good neighbor.  I want one other picture.21

One of the issues, of course, has22
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been the whole back alley, that we will make1

actually our principal entrance on the back.2

We are putting up -- we need, because of3

zoning, to put in two stairways, as well as4

for ourselves we'll put in an elevator.  But5

it's not just for ourselves.  We have designed6

the property, so the elevator will make the7

whole building handicapped accessible, which8

we think is a benefit for the building.9

Andy, our architect, can show you10

where the elevator is located.  We are making11

it work for our commercial tenants.12

All of the neighbors are very13

pleased, I think, with what will happen on the14

alley.  I think it will help develop this15

alley that has been a bit of a sore spot in16

Barracks Row.17

So thank you.  I'd like to turn it18

over to the architect.19

CHAIRPERSON MILLER:  Can I just20

ask you a question?21

MS. CHARLES:  Sure.22
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CHAIRPERSON MILLER:  About the1

elevator.2

MS. CHARLES:  Yes.3

CHAIRPERSON MILLER:  Did you say4

it's going to be one elevator that's going to5

serve you and the rest of the building?6

MS. CHARLES:  Yes, I can show you.7

CHAIRPERSON MILLER:  Is it going8

to serve your residents as well as the9

commercial clients?10

MS. CHARLES:  The commercial --11

yes.  Yes.  We have worked very hard in12

locating the core elements.  I mean, this has13

been quite a to-do, working around the court14

to make this happen.  But the elevator is15

located here.  This back stairway and the16

elevator will service all of the floors.  So17

second, third, fourth, as well as our18

apartment.  And we think that's important for19

the tenants in this day and age to meet ADA.20

You are looking puzzled.  I mean,21

can I -- okay.22
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CHAIRPERSON MILLER:  Oh, no, no.1

It's interesting.  I think the concern might2

be -- but you'll probably address it anyway --3

you know, the privacy and security of the4

residents separated from the commercial.  But,5

i mean, I don't know whether you have --6

MS. CHARLES:  Those are key locks.7

CHAIRPERSON MILLER:  -- certain8

key -- exactly -- to go to the fourth floor.9

MS. CHARLES:  The key locks on the10

elevator.11

CHAIRPERSON MILLER:  Right, right.12

MS. CHARLES:  Right.  And the13

elevator would have two doors, so that it14

opens on the second and third to both the15

tenants -- tenant commercial side as well as16

to our studio side.17

MR. SINGLETARY:  Okay.  Is it on?18

All right.  My name is Andy Singletary, and19

I'm the architect, and I'll talk a little bit20

about the building planning.  And,21

specifically, we can talk about these core22
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issues that Barbara has alluded to.1

These two boards are the proposed2

plans, and -- with the light gray walls are3

the existing building.  The existing building4

has essentially the same footprint for all5

three floors.  In the back, you can see off6

the alley, with the darker footprint, is the7

addition.8

So first floor, 8th Street, with9

retail off 8th Street.  Second floor, third10

floor, all having this rear addition.  And11

then, on the fourth floor, as Barbara12

discussed, the residential use as a fourth13

floor.14

The building is a non-sprinklered,15

you know, relatively small commercial16

building.  It has, as you have read through,17

some characteristics that are a little bit18

unusual.  The side yard here on the first19

floor cuts all the way through from 8th Street20

back to the alley, and then it has this open21

-- excuse me, this court piece -- "court" in22
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the aesthetic sense of the word.1

The court and this passthrough2

really determine a lot about the stair and3

core layouts for the building.  Obviously,4

with the addition of the fourth floor -- well,5

really, any renovation to this building, we6

need to sprinkler the building, and we need to7

provide a second stair.8

The second stair -- obviously, in9

this size building, not a four-foot wide but10

a three-foot wide, but still a pretty11

significant stairpiece.  Additionally, the use12

of the elevator would greatly improve the use13

of the commercial and obviously the14

residential space for the upper levels.15

The existing building -- you can16

see the existing stairs.  Very little of the17

interior of the existing building is being18

renovated, other than some systems, and,19

obviously, the addition of the sprinkler20

system.  The existing stair runs up from 8th21

Street, goes to the second floor here.  It22
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serves sort of this corridor piece, which1

serves the different commercial uses, and then2

continues on.3

At the third floor, that stair4

arrives basically at the rear end of this5

little neck piece, which is adjacent to that6

open court.7

So what begins to happen, of8

course, is that this little neck piece, which9

is a very sort of small, tiny area, really10

begins to take care of all of your core11

elements, and sort of the corridor of12

distribution for the building.13

With the addition of the rear14

area, we have to provide the second stair.15

And, also, we have to provide the stair16

remotely to that existing stair.  The17

remoteness is basically calculated on the18

diagonal of the floor served, and, given that19

we're sprinklered, one-third of that diagonal.20

So the landing of the stair has to21

be one-third of that dimension to the landing22



49

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

of the other stair.1

What happens in this case is that2

the bulk of your existing core occupies this3

gap.  The second stair gets pushed way to the4

back, and this is what begins to affect our5

setback issues.6

You can see on this third floor7

plan the 15-foot setback that we're asking8

relief from.  So in the new plan, you have9

really -- the location of the stair most10

clearly shows up here on the second floor with11

the new elevator really attached to the12

existing rear wall of the building.13

So this landing, that landing,14

satisfy the remoteness factor.  That stair15

continues up to the third floor, and then to16

the fourth floor serving the residential unit,17

as does the front stair coming from the18

existing building -- from 8th Street within19

the existing building.  20

So you still have -- this stair is21

terracing up, this stair is coming straight22
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up.  They still become quite close, but we're1

able to satisfy the remoteness requirement.2

CHAIRPERSON MILLER:  This is3

pretty basic, but can you just back up and4

explain what the different colors are.  What's5

the blue?  What's the gray?6

MR. SINGLETARY:  Okay.  The blue7

is always commercial use.  We have a retail8

tenant.  Really, in the existing building,9

those tenant areas don't really change very10

much.  Retail tenant on the first floor,11

commercial tenant on the second and third12

floor.13

The gray areas really represent14

sort of our required core areas, which include15

the actual stair, the actual elevator, and the16

connecting corridors.  The only residential17

use is this green area on the fourth floor.18

So you really have -- the addition, so to19

speak, is this commercial at the second floor,20

the commercial at the third floor, are really21

the only added space of commercial use, and22
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then the fourth floor addition at the top.1

The other issue I want to talk2

about a little bit is the nature of the3

courts, the existing courts, and what is4

happening to those existing courts, how they5

have been altered.6

You can see on this first floor7

plan, you know, originally you had a side yard8

with this sort of enlargement of that side9

yard forming that court piece.  On the first10

floor of the addition, we actually pass11

through, so this side yard still exists.  12

When you get to the second floor,13

the addition goes from lot line to lot line,14

which effectively closes this side yard off,15

forcing it to become a court.  It is sort of16

bottlenecked out.  This would be 8th Street17

here, so it is an open court, open to the18

street.19

But we go essentially from being a20

non-conforming side yard to being a non-21

conforming court -- the existing footprint22
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being the same.  Obviously, in the building1

code, they really want you to go lot line to2

lot line, fire protection wise and that sort3

of thing.  And I think you had an earlier case4

where you talked about at-risk windows.  Well,5

this building has a similar condition where it6

has windows on this narrow -- this narrow side7

yard.8

The adjacent building varies9

between one, two, and three stories high.10

These are sort of steps.  But it does have a11

party wall on that lot line.12

The other way the court -- or this13

side yard court combination is affected is14

that on the fourth floor we have setback,15

primarily due to HPRB concerns, the mass of16

the residential unit, back to the rear edge of17

this front block.  That really leaves you with18

this core element, which is, you know,19

approximately eight feet wide, not really20

significant enough to accommodate any kind of21

residential function.22
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So what we have done is we have1

overhung on the fourth floor a portion of this2

open area below, and we have brought that3

dimension down.  The plans here are shown true4

north, so north is the top of the sheet.  5

So we still have sort of worked6

out a system to be able to get pretty7

significant light into the lower levels of the8

court without -- so the commercial areas,9

intended areas, will still get significant10

light.  Obviously, we're always talking about11

this property, not adjacent neighbors at any12

-- in any case.13

That line above is this little14

dashed line here.  So as this side yard15

becomes a court, it also becomes a narrower16

court as the court dimension for the17

commercial area reflects what is open to the18

sky.  So while the actual court footprint19

doesn't change, the court dimensions do change20

above.  21

So this is the relief of a 15-foot22
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deep court.  I'd better get my numbers right1

here.  Yes.  In the case of the commercial2

court -- sorry -- a 12-foot deep court back3

down to eight foot, four inches.  4

So previously you would have a5

minimum dimension here of 12 feet.  This6

overhang creates a dimension of eight foot7

four.  But it does give approximately 16 feet8

of width above, which is manageable to get a9

residential use, you know, in this top unit.10

Obviously, residentially and commercially, we11

are within the FAR and within the lot12

occupancy requirements.13

CHAIRPERSON MILLER:  So the court14

becomes smaller as a result of this overhang,15

is that what you're saying?16

MR. SINGLETARY:  That's right.17

CHAIRPERSON MILLER:  Okay.18

MR. SINGLETARY:  The way that19

court is dimensioned within the zoning code of20

what is exposed to open air goes down to the21

eight foot four.  Now, obviously, in the case22
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of the commercial, you have this court at this1

footprint.  In the residential, you have a2

different set of criteria.  You are3

dimensioning it always at the fourth floor,4

and you -- again, you have an open court open5

all the way to 8th Street.6

So the court outline at the7

residential level is here, and we are --8

essentially, it becomes the same dimension of9

eight foot four being the maximum dimension10

within the court.  The requirement for the11

residential court is the 15 feet at the12

residential level, whereas it is 12 at the13

commercial level.14

Additionally, we have one other15

court condition, which occurs on the northwest16

corner of the site.  We had additionally -- I17

mean, the bulk of the planning for the project18

really is trying to develop the stair layout19

that is, you know, effective for all of the20

tenants and effective distributor to the21

different spaces.22
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But, obviously, the more we could1

push it into -- you know, the farther east we2

can push it, the better we would be.  So we3

ended up with a stair that did not quite reach4

the back alley, so we do have an unoccupied5

area back in this rear notch that measures6

three foot four wide and four foot deep.7

You can see in the elevation this8

is that notch right there, which is, again, an9

open court.  A little bit too big to be a10

court niche, but it's essentially an architect11

--12

CHAIRPERSON MILLER:  How do you13

differentiate?14

MR. SINGLETARY:  I think we used15

the dimension of three feet.  Once we got over16

three feet, we were a niche.  I'm sorry.  We17

went to a court.  We are four foot deep and18

three foot four wide.  19

Now, we had gone through several20

iterations with HPRB of trying to do stepping,21

and so forth, and the development of this22
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niche was very much about the development of1

this facade element, trying to pick up the2

proportions of the front facade and some of3

the adjacent neighbors.4

And, obviously, this for them5

became a key drawing of developing this -- the6

mass at 731 with the mass of -- it must be7

737, two doors down, the building that is also8

on the alley.  So this architectural9

embellishment, this stepping back of the10

fourth floor for the residential, came in our11

discussions with HPRB.  So that court exists12

there.13

CHAIRPERSON MILLER:  Can I ask you14

where you find the authority with respect to15

three feet, or is this something you read into16

the regulations?  That once they're over three17

feet it's not a niche?  I'm just curious,18

because I'm looking at the definitions.  It19

looks kind of like a niche.20

(Laughter.)21

MR. SINGLETARY:  You know, my22
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personal thought is that the intent of the1

definition of "niche" is to allow these2

architectural embellishments, especially in3

sort of unoccupied -- you know, the definition4

of "court" also calls it unoccupied.  5

But I'm using "unoccupied" in the6

sense that no one goes out onto this level, as7

a way of allowing sort of setbacks within a8

facade to create interest, which is exactly9

what is happening here.10

The three feet does come out of11

the zoning regulations, but I agree with you12

that its attachment sort of to the definition13

of the niche is a little bit tenuous.  It's14

776.8, no portion of a court niche shall be15

farther than three feet from a point where the16

court niche is less than three feet wide.17

So how this ties the definition of18

"niche" versus the definition of "court," I --19

perhaps Jacques could make a better argument.20

But to me that meant that this didn't fall21

within the category of an allowable niche.22
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But, certainly, if you read the1

definition of "niche," and so forth, it is for2

what we're doing here.  It's -- that3

definition is made for what we are trying to4

accomplish here, which is sort of develop5

architectural massing.  But that is the6

reference of three feet.7

CHAIRPERSON MILLER:  We just don't8

deal with this provision very frequently, so9

I'm just looking at it now.  776.8 where it10

talks about the three feet?11

MR. SINGLETARY:  Right, right.12

CHAIRPERSON MILLER:  And I can ask13

Office of Planning this, too, and other Board14

members probably have opinions.  But could it15

be that you go greater than three feet, so16

could it be a court niche but you need relief17

from this provision because it's farther than18

three feet, or wider than three feet, or19

something?20

MR. SINGLETARY:  Can I defer to21

counsel?22
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CHAIRPERSON MILLER:  Sure.  I1

mean, it's --2

MR. DePUY:  We have asked for3

relief from the court requirements, and so we4

feel that that is the conservative approach in5

this instance.  We assume that the Zoning6

Administrator would not have a problem with7

this, but we want to make sure that when the8

permit application is filed that the Zoning9

Administrator's office doesn't see a need for10

additional relief.  So we would prefer to be11

conservative in that regard.12

CHAIRPERSON MILLER:  Just for13

clarification -- and it's probably in your14

papers -- I mean, you're asking -- this is15

under court.  Either way it's under 776, so16

it's just which provision under 776 you're17

seeking relief, right?18

MR. DePUY:  That's correct.19

CHAIRPERSON MILLER:  And which one20

did you choose as opposed to --21

MR. DePUY:  We believe this would22
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be an open court.1

CHAIRPERSON MILLER:  Okay.  2

MR. SINGLETARY:  I think the3

dimensions for closed versus open don't vary.4

You know, the requirement is for courts in5

dimension.  It's the area limitations that are6

appropriate to this once it becomes a closed7

or open court.  But we are still falling8

within the areas that are stated, you know, in9

the OP report.10

CHAIRPERSON MILLER:  Do you have11

more?12

MR. SINGLETARY:  Actually, I think13

that's probably it, unless there are14

questions.15

MR. DePUY:  I'd like, Mr.16

Singletary, just to reference the one exhibit17

that shows other buildings in the square, and18

identify the subject property and its unique19

conditions for the record.20

MR. SINGLETARY:  This is a site21

plan of the block, and then an aerial22
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photograph of the block.  The property is1

highlighted in red, and you can see that, you2

know, it's Barracks Row's neighbors.  Here is3

Barracks Row.  Across the street are --4

without exception -- lot to lot.5

And the other -- on the rear6

portion of the block, facing 7th Street, G,7

and I Street, there are some minor openings to8

the rear of the buildings, but they also are9

pretty much lot to lot.  So this is a very10

unusual configuration in this area.11

In the aerial, we have highlit in12

yellow the residential properties.  And,13

obviously, there are no direct neighbors to14

the building that are residential.  They are15

all commercial structures.  These rings16

represent 50 and 100 feet, so there is a17

residential building here at 100 feet.  This18

is a large apartment building, which is about19

75 feet away.  But all of these residential20

pieces are significantly far from the21

building.22
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Additionally, as you can see --1

maybe I'll -- this is a series of photographs2

just showing the alley, and really of the3

alley -- all of the alley buildings to the4

rear of the site are commercial structures and5

are used for commercial purposes.6

Thank you.7

MR. DePUY:  That concludes our8

case in chief, and we are prepared to respond9

to any questions the Board might have.10

CHAIRPERSON MILLER:  Okay.  I have11

a basic one, and I'm wondering if either you12

or the architect could go through the variance13

test.  I mean, it looks like certainly this14

court is a unique aspect of the property.  But15

if you could go through the test showing how16

the unique aspects leads to certain practical17

difficulties, you know, and then the no18

adverse impacts.19

MR. DePUY:  Sure.  I'll do it20

quickly, and then the architect can provide21

more information, if necessary.22
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This property, we submit, is1

unique in three regards.  First, it has a very2

unique internal courtyard.  Secondly, it has3

a narrow side yard, both of which are very4

unusual, extraordinary conditions, for5

commercial properties.  Third, it has a slope,6

not a significant slope, but if I could ask7

Mr. Singletary to put up the one exhibit and8

point to the slope and how the slope with the9

rear yard requirement causes any addition at10

the second floor to run into the requirement11

-- to run afoul, I should say, of the12

requirements for a rear yard.13

That is, were anyone to seek to do14

even a second story addition only, putting15

aside the third and fourth, it would require16

variance relief, because in the rear the17

property falls off I think it's two and a half18

feet.  It's relatively modest, but19

significant, in that in order to line up the20

floors, as I said, the rear yard requirements21

would -- could not be complied with in order22
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to build a second floor.1

So we think the unique aspects of2

this property are principally the courtyard3

and the side yard, which are very unusual in4

a commercial property, and to a lesser but5

nevertheless important aspect, the modest6

slope of the property, and that these7

conditions do cause practical difficulty to8

the owner in attempting to comply with9

building code, to build an addition that is10

within the 60 percent lot occupancy, to comply11

with the historic preservation requirements,12

which move the building not only back but away13

from the court -- that is, to the north, away14

from the court.15

And in order to satisfy egress16

requirements, to provide handicapped17

accessibility, these unique conditions force18

this addition to be moved to the rear, in19

particular causing rear yard variance.  And20

also, in order to make a residential property21

a manageable and reasonably-sized residential22
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property, lead to a court variance on the1

fourth floor, so that there is a sufficient2

width for residential use on the fourth floor.3

So we think that the practical difficulty test4

has been complied with.  5

Third, in terms of no adverse6

impacts, there is no adverse impacts on the7

front of the building, because the building is8

pushed back.  In the rear, as Mr. Singletary9

indicated, there is a 30-foot wide alley.10

There are low commercial properties to the11

rear.  The closest residential properties are12

no closer than 75 feet away.  That is, an13

apartment building, which actually has a blank14

wall closest to the subject property.15

And, therefore, there is no16

adverse impact to residential or other17

properties in the immediate area as a result18

of this rear addition.  There certainly is no19

adverse impact of building over the court or20

around the court, because the adjacent21

properties are commercial and do not have any22
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-- the subject addition would not have any1

adverse impacts on such commercial properties.2

So we believe the third prong of3

the variance test has been satisfied by the4

application.5

CHAIRPERSON MILLER:  Okay.  I have6

a few questions, just so that I can personally7

understand it all.  Looking at this --8

pictures, it looks to me that this property9

with the court is unique not only with respect10

to commercial properties but with respect to11

the surrounding properties.  Is that right?12

This whole -- okay.13

MR. DePUY:  Yes.14

CHAIRPERSON MILLER:  Okay.  And I15

get the impression that this unique16

configuration with the courtyard is what is17

driving a lot of the relief, maybe not all of18

the relief, but a lot of the relief.  Does19

that drive, for instance, where the core --20

limits where the core placement is?21

MR. DePUY:  Mr. Singletary?22
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MR. SINGLETARY:  That's correct.1

CHAIRPERSON MILLER:  Okay.  And2

then, there is also HPRB pushing the apartment3

back and into the rear yard, which gets into4

the rear yard relief, correct?5

MR. DePUY:  That's correct.6

CHAIRPERSON MILLER:  Okay.  So7

then, the other part that I don't understand,8

really, is what you're talking about with the9

slope being responsible for whether that's10

unique.  I don't know that that is unique to11

the other properties or just a quality that is12

creating a problem.13

MR. DePUY:  Since my explanation14

was not up to your requirements, I'll ask Mr.15

Singletary to respond to that one.16

MR. SINGLETARY:  Okay.  The --17

CHAIRPERSON MILLER:  How it makes18

you have to have a variance from the rear19

yard.20

MR. SINGLETARY:  In general, this21

street is very gently sloping at best.  But22
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most properties do, in fact, you exit at the1

same level.  You exit to the alley at the same2

level you enter to 8th Street.  That is3

certainly true to the neighbor to the north.4

In this case -- and, actually, it5

is true to the neighbor to the south -- the6

neighbor to the south doesn't go fully to the7

rear lot line.  They are about 30 feet short8

of that rear lot line.9

However, the three feet here,10

dropping down -- and you can see in these11

sections also there are steps in the original12

building where the building does gently sort13

of step down in that slope.  Clearly, the14

intent is to keep as continuous floor levels15

as possible.16

This dashed line represents what17

would be the normal zoning configuration,18

where your 15-foot setback off the rear lot19

line, but you are excluded 20 feet above the20

alley level.  And that 20-foot level is21

really, in our minds, intended so that you22
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could get a two-story carriage house type1

structure on the alley.2

Well, in this case, in order to3

keep these floor levels continuous, you end up4

with about six feet between the floor and this5

20-foot line above the alley.  So once you6

take out structure, you've got about four7

feet.  So you're really -- you don't have the8

ability to create a second floor level in this9

location.10

And, you know, we are not asking11

for this 20 foot to be moved up.  We are12

asking for the 15 foot to be moved back.  But13

it does actually cut into what would -- you14

would normally think would be an allowable15

massing on the alley.  16

Does that help?17

CHAIRPERSON MILLER:  Yes,18

somewhat.  But does the setback into the rear19

yard -- I mean, that addition into the rear20

yard where you need rear yard relief, does21

that occur also as a result of where you place22
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the core as a result of the court?  Or is it1

only as a result of the slope?2

MR. SINGLETARY:  Well, the3

conflict with the head height is due directly4

to the step in the building level.  Obviously,5

I mean, you can see in this diagram the amount6

of area outside of the existing wall which is7

your potential area for building any addition.8

It's not actually enough room to accommodate9

this second stair, and it's not enough to10

accommodate the second stair with the11

remoteness required, specifically at the third12

and fourth floors.13

I don't know if that clarified it14

or --15

CHAIRPERSON MILLER:  No.  I'm16

just, you know, trying to sort out our17

variance test and just wondering if the -- if18

the core issues, which arise because of the19

court, the open court, cause the need for the20

rear yard relief covering the bottom floors as21

well, or not, if you have to -- if we have to22
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find also that, no, the slope is unique, and,1

therefore, that's why you need relief.2

MR. SINGLETARY:  No.  I would say3

it's the development of the core in general is4

pushed back because of the court location and5

size in general.6

CHAIRPERSON MILLER:  Okay.  No,7

that was my impression, but --8

MR. SINGLETARY:  The slope issue9

is additive.  It doesn't replace the core10

issue at the first and second floors.  That11

issue remains.12

VICE CHAIRMAN LOUD:  I just -- I13

have a quick question, sort of following up in14

the spirit of the Chair's question.  First,15

taking note that the project has a tremendous16

amount of support in the community from17

Capitol Hill Restoration Society, the ANC, and18

a number of neighbors, so my question is more19

out of curiosity than a direct challenge to20

the elements of the variance test.21

But what about the open court22
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creates the practical difficulty to build on1

that land?2

MR. SINGLETARY:  Essentially, why3

wouldn't you fill in the court?4

VICE CHAIRMAN LOUD:  Correct.  And5

this is more of an education question for me.6

MR. SINGLETARY:  Well, once again,7

you know, we initially looked at -- sorry for8

that break.  We initially looked at alternate9

locations for the stairs, which is obviously,10

you know, I think when you look at this second11

floor it is pretty indicative of the amount of12

area you are building, which is core, related13

to the actual amount of the addition.14

I mean, the amount of area, you15

know, devoted to these core spaces is very16

significant compared to the actual addition17

area.18

But if you were to try to fill the19

court in, you essentially would need to place20

some core members in that court.  And then,21

once again, it takes you back to the22
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remoteness issue, whether it's the elevator or1

the stair.  Those pieces can't actually be2

placed in the court because of the remoteness.3

So, therefore, you would get into4

a situation where your stair was your only5

addition and blocked the light to the rear of6

the building.  So you would have no practical7

benefit to the building at all by having that8

stair.9

VICE CHAIRMAN LOUD:  Thank you.10

MS. CHARLES:  May I also speak up?11

Clearly, the court is one of the benefits that12

we were very interested in when we bought it.13

Initially, one of the comments in the July14

hearing with HPRB from the staff was fill in15

the court.  16

And Capitol Hill Restoration17

Society spoke up strongly at that hearing18

against that and said that that really is one19

of the benefits also for the community, that20

people like walking down the street seeing21

this little addition in there, and so on.  And22
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I think the community would be pretty1

horrified if we filled it in, and we certainly2

-- that is not our intent with this building.3

It has got very good light, and we4

are doing everything we possibly can in the5

way we've designed it to maintain that and6

still, you know, keep a logical development7

that the community can support.8

CHAIRPERSON MILLER:  Any other9

Board questions?10

(No response.)11

Okay.  Why don't we go to the12

Office of Planning, then.13

MR. MORDFIN:  Good morning.  I'm14

Stephen Mordfin with the Office of Planning.15

And the subject property is unique because of16

the C shape of the building, reducing the17

width of the building to less than 10 feet at18

the center.19

The proposed residential fourth20

floor, designed to be wider than the existing21

9.83-foot width of the building in the middle,22
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results in the conversion of an open1

commercial court into an open residential2

court on the fourth floor and divides the3

commercial court into two courts, one open and4

one closed.5

In an attempt not to close in the6

court, the applicant proposes to add on to the7

rear of the building.  However, this proposed8

rear building addition converts the existing9

side yard into an open court, and this10

uniqueness, as a result of the location and11

shape of the existing structure, results in12

peculiar and practical difficulties to the13

owners.14

The minimum width of an open court15

is 15 feet, or 60 percent of the subject lot.16

In addition, the width of the center of the17

building -- less than 10 feet -- is too narrow18

for residential use.  The only logical19

location onto which to add on to the building20

is at the rear, so as not to fill in the21

court.  However, this also results in the need22
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for rear yard variances in addition to court1

variances.2

These variance requests will not3

substantially impair the integrity of the zone4

plan.  Therefore, the Office of Planning5

recommends approval of the application as6

presented by the applicant.7

Thank you.8

CHAIRPERSON MILLER:  Thank you.  I9

just want to ask you about that part of the10

building where there was the court that looked11

like it could be a court niche.  Do you know12

what I'm talking about?13

MR. MORDFIN:  At the rear?  Are14

you talking about at the rear of the building15

facing the alley?16

CHAIRPERSON MILLER:  Okay.  Is17

that it?  Okay.  Can you explain why -- I18

mean, they are both under court relief, 776.19

But why it's a court as opposed to a niche.20

MR. MORDFIN:  I mean, the21

definition of a court niche.  It just allows22
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for, I think as the applicant said, different1

embellishments on the facade of the building.2

And at what point it becomes a court niche, as3

opposed to an open court at the rear of the4

building, I don't know -- right, the5

definition of a court niche is an indentation,6

recess, or decorative architectural treatment7

of the exterior wall of a building, and not a8

court, which opens onto a street, yard, alley,9

or court.10

And this does open onto an alley.11

I guess the only question is:  at what size12

does it become a court, an open court, as13

opposed to a court niche?  And the applicant14

did point out Section 776.8, which does say,15

"No portion of a court niche shall be farther16

than three feet from a point where the court17

niche is less than three feet wide."  I'm not18

sure how that helps.  I think it's a little19

bit complicated.20

The applicant did present to me21

this morning that they have determined that it22
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should be a court niche -- I'm sorry, an open1

court, which I had not considered in my review2

of the application when I wrote the report3

that you have before you.4

I'm not sure what to call it.  It5

is habitable on the second floor, because the6

design the applicant proposes does show like7

a little balcony on the second floor.  There8

is a door that goes out on there.  So that9

does make it into a habitable space, which10

perhaps then does say that it shouldn't be a11

court niche, if you are actually able to go12

out there and stand there.  It's not an13

architectural treatment; it's a useful space.14

So perhaps it is, then, an open15

court.  It doesn't open onto an alley that is16

more than 10 feet in width.  In this case,17

this alley is 30 feet, which would make it18

then an open court as opposed to a closed19

court.20

CHAIRPERSON MILLER:  And what's21

the dimensions of this court?22
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MR. MORDFIN:  I believe this court1

-- I had it.  This is on the --2

CHAIRPERSON MILLER:  Applicant has3

it.  You can tell us.4

MR. MORDFIN:  I think the5

applicant --6

MR. SINGLETARY:  Yes, it's three7

foot four north to south, and four feet deep8

east to west.  So it's four-feet deep off the9

alley, three foot four wide.10

CHAIRPERSON MILLER:  Okay.  I11

mean, it looks like it's one of these12

situations that that's not clear.  It could13

fall perhaps under either one, and I wanted to14

know why you went under that one.  And, you15

know, because, I mean, when I read 776.8 I16

think, well, if the dimensions are close, then17

it might mean that you seek a variance in18

776.8 if you are like four feet from the point19

or something, where they allow three feet20

under the regulation, you know.  I'm not an21

expert in court niches.22
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Any other questions for Office of1

Planning?2

(No response.)3

I just wasn't sure, did you say4

that this isn't reflected in your report?5

MR. MORDFIN:  The review of the --6

I did mention that there was an indentation at7

the rear of the building.  I didn't review it8

as an open court.  However, the applicant did9

present to me this morning, prior to this case10

being called, that they now consider this to11

be an open court, and, therefore, are12

requesting relief because, well, it is a13

habitable area on the second floor.  You can14

go out there, and it does open onto an alley15

that is more than 10 feet in width, making it16

open as opposed to closed.17

MS. CHARLES:  May I just say18

something?  The reason we brought this up is19

that we like this architectural detail, and we20

would like to maintain it.  And our only21

concern was that when we would go to permits22
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perhaps that it might raise a question, so we1

just thought it should be on the record.2

Obviously, it could be3

advantageous to us to fill it in.  We'd get a4

little more space.  But we think it5

architecturally is a good thing to maintain.6

So it's really for the record that we brought7

this up.8

MR. DePUY:  I would point out,9

Madam Chair, that the Board is not called upon10

to make a decision as to whether this is a11

niche or an open court, because we've asked12

for relief from the section.13

CHAIRPERSON MILLER:  Right.  They14

are all covered under 776.15

MR. DePUY:  Right.16

CHAIRPERSON MILLER:  And,17

therefore, that's why I was looking to see how18

this was advertised.  So, therefore, even if19

you are bringing to OP's attention, our20

attention, this other area, it's still21

encompassed in the application, because you22
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asked for court relief.  Okay.1

Okay.  Any other questions?2

(No response.)3

Okay.  Does the applicant have a4

copy of the Office of Planning report?5

MR. DePUY:  Yes, we do.6

CHAIRPERSON MILLER:  Do you have7

any questions for the Office of Planning?8

MR. DePUY:  No questions.9

CHAIRPERSON MILLER:  Is anybody10

here from ANC-6B?11

(No response.)12

Not seeing anyone, I will note13

that we do have a letter from the ANC, which14

states that they had a properly noticed15

regular meeting on April 8, 2008, with a16

quorum present, and that ANC-6B voted17

unanimously, eight to zero, to support the18

request.19

Okay.  Anybody here who wishes to20

testify in support of the application?  In21

opposition to the application?22



84

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

(No response.)1

Okay.  Any final questions from2

the Board?3

(No response.)4

Any closing remarks, then?5

MR. DePUY:  Madam Chair, in6

response to your question about the tests, I7

really outlined what I would have said in my8

closing remarks, so I'll let the response to9

your question essentially serve as our -- as10

my closing statement.  11

We think the variance tests have12

been complied with adequately by this record,13

and we would request the Board approval.  And14

if the Board is so inclined, we would request15

a bench decision.16

Thank you.17

VICE CHAIRMAN LOUD:  Madam Chair,18

and colleagues, I'd like to go on record19

noting my support for Application Number20

17766, which seeks variance relief under21

Section 3103, from Section 774.7 rear yard22
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setback, as well as Section 776, both for1

commercial court relief as well as residential2

court relief.3

This application is a mixed use4

project in the Barracks Row neighborhood, the5

zoning CHC/C-2-A, that seeks relief from the6

rear yard setback where 15 feet is required,7

and the project will not have any setback as8

a result of the need to locate core functions9

of the project in the rear of the property.10

There is also a 15-foot rear yard11

requirement -- setback requirement for the12

second and third floors, and I believe the13

setback will only be four feet, as I14

understand it.15

In addition to which -- and,16

colleagues, feel free to jump in and clarify17

for me if I don't have it correct -- but there18

is a closed court for the commercial part of19

the project that -- the requirement is that20

there be a 12-foot wide closed court.  And21

with the overhang, the closed court ends up22
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being eight feet, four inches, in addition to1

which there is a requirement that the total2

area of the court be 205 square feet, and in3

this case it's about 160 square feet.4

There is also a court issue with5

respect to still needing relief under Section6

776 with respect to the residential part of7

the mixed use project.  And I believe, again,8

the requirement is 15 feet, and in this case9

it's eight feet, four inches, if I understand10

it correctly.11

In our analysis and review of the12

project, we take a look at the variance test,13

which has four elements that the applicant has14

the burden of establishing.  The first element15

is that there be a unique and/or exceptional16

situation.  17

In this case, we have testimony18

from the Office of Planning, as well as from19

the applicants themselves, that the property20

is unique because it is a C-shaped building,21

which has a very narrow building that connects22
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two larger parts of the building to each1

other.  And, in fact, in the map that they've2

shown us, the big diagram that they've shown3

us, it is the only  building on that map that4

has that open court in the middle of it like5

that.6

The open court occupies about two-7

thirds of the lot width and also creates a8

very narrow side yard for the project.  As a9

result of the unique situation, the only10

logical place, really, for the applicant to11

place the core elements of the building, which12

are driving -- partially driving the addition13

all together -- the only logical place would14

be to place it in the rear of the building,15

which creates the need for the rear yard16

setback.17

Were they to place it in the open18

court, it -- there wouldn't be a purpose for19

doing that, because they wouldn't be able to20

access the building in the locations that they21

want to access it for the improvement, in22
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addition to which there has been tremendous1

opposition to their placing it in the open2

court from the community and from the Capitol3

Hill Restoration Society as well.4

Let me check my notes in terms of5

additional practical difficulties.  With6

respect to no substantial detriment to the7

public good, there is a tremendous amount of8

evidence in the record that the community at9

large supports this.10

In addition to there being support11

letters from Mr. Randolph, Exhibit 23; Mr.12

Doherty, Exhibit 26; Ms. Kelly, Exhibit 28;13

Ms. DeMoore, Exhibit 30; there is a support14

letter from the Chair of the Capitol Hill15

Restoration Society, which is our Exhibit 24;16

support from the Office of Planning at Exhibit17

31; support from ANC-6B at Exhibit 22.  18

So there is no indication anywhere19

in the record that this project will20

substantially -- work to the substantial21

detriment of the community, in addition to22
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which the testimony today was that the closest1

residential is about 75 feet away.  Also, no2

testimony with respect to there being any3

substantial impairment of the intent of the4

zone plan or the regs or the map, and that5

would have been brought forward I believe by6

the Office of Planning, had that been the7

case, and they did not offer any testimony in8

that regard.9

So I'm going to be supporting the10

application, and open the floor up for11

feedback from others.12

CHAIRPERSON MILLER:  That was13

excellent, very thorough.  I just want to add14

a couple of things.  One is I think that you15

didn't reference the last court issue, which16

is the -- because it wasn't noted in the17

Office of Planning report or probably in the18

-- on the papers that we had -- but that this19

-- I would be in support of approving this20

application as well, and that this would21

include that court or court niche, which we22
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don't even have to identify what it is per se.1

I think that the -- the consensus2

seems to be to call it a court, but it's under3

776, in any event, which is the relief that is4

being granted.  And I would agree that the5

uniqueness in this case looks to be the --6

that large court area, which is an amenity,7

really, or a plus, or, you know, a really good8

aspect of the property, which they wouldn't9

want to build on.10

And I got the impression from the11

architect that even if they did, it wouldn't12

accomplish the goals of creating this liveable13

and additional space, and the aspect of the14

remoteness of where the stairs need to be.15

So that's all I have to -- and I16

have to -- and you covered the -- there's no17

adverse impact at all that has been identified18

in this record.  And, in fact, it is bringing19

to life, you know, this property that has been20

vacant for a long time, and the mixed use is21

very welcome in the community.22
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I don't know if it was mentioned,1

but there is the support of the Capitol Hill2

Restoration Society.  I don't know if you said3

that.  We mentioned ANC, and then all of the4

letters that we got.5

I think at this point I would like6

to move -- oh, do you want to move?  All7

right.  I'll move approval of Application8

Number 17766 of Robert L. Staples and Barbara9

Fahs Charles, pursuant to 11 DCMR Section10

3103.2, for a variance from the rear yard11

requirements under Section 744, and a variance12

from the court area and width requirements13

under Section 776, to allow an addition to an14

existing commercial building, including a new15

fourth floor residential apartment, at16

premises 731 8th Street, S.E.17

Do we have a second?18

VICE CHAIRMAN LOUD:  Second, Madam19

Chair.20

CHAIRPERSON MILLER:  I think,21

actually, I'd like to add about the rear yard22
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also -- I'm not sure whether we mentioned the1

part about HPRB suggesting or recommending2

that the top floor be set back, and that also3

caused that to go into the rear yard and4

create the need for rear yard relief.5

Anything else?6

(No response.)7

Okay.  Then, all those in favor of8

the motion that is before us that has been9

seconded say aye.10

(Chorus of ayes.)11

Opposed?12

(No response.)13

Abstaining?14

(No response.)15

And would you call the vote,16

please?17

MS. BAILEY:  The vote is recorded18

as five-zero-zero to grant the application.19

Mrs. Miller made the motion, Mr. Loud20

seconded.  Mr. Dettman, Mrs. Walker, and Mr.21

Hood support the motion.  And so it is22
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approved as amended.1

CHAIRPERSON MILLER:  Okay.  And2

this will be a summary order as there is no3

party in opposition.4

Okay.  That concludes this case.5

Thank you very much.6

Ms. Bailey, do we have anything7

else on the agenda for this morning?8

MS. BAILEY:  No, Madam Chair.9

CHAIRPERSON MILLER:  Okay.  Then,10

we'll be returning at 1:00 for our scheduled11

afternoon hearing.  And this morning's hearing12

is adjourned.13

(Whereupon, at 11:43 a.m., the14

Morning Session of the above-15

entitled matter was adjourned.)16

17
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A-F-T-E-R-N-O-O-N  S-E-S-S-I-O-N1

(1:33 p.m.)2

CHAIRPERSON MILLER:  This hearing3

will please come to order.4

Good afternoon, ladies and5

gentlemen.  This is the May 27, 2008, public6

hearing of the Board of Zoning Adjustment of7

the District of Columbia.8

My name is Ruthanne Miller.  I am9

the Chair of the BZA.  And to my right is Mr.10

Marc Loud, who is our Vice Chair.  And next to11

Mr. Loud is Mr. Michael Turnbull, who sits on12

the Zoning Commission.  And to my left is Mary13

Oates Walker and Shane Dettman, Board members.14

And next to Mr. Dettman will be15

Mr. Clifford Moy, Office of Zoning; Laurie16

Monroe from the Office of Attorney General;17

and Ms. Beverley Bailey from the Office of18

Zoning.19

Copies of today's hearing agenda20

are available to you and are located to my21

left in the wall bin near the door.  22
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Please be aware that this1

proceeding is being recorded by a Court2

Reporter, and is webcast live.  Accordingly,3

we must ask you to refrain from any disruptive4

noises or actions in the hearing room.  5

When presenting information to the6

Board, please turn on and speak into the7

microphone, first stating your name and home8

address.  When you are finished speaking,9

please turn your microphone off, so that your10

microphone is no longer picking up sound or11

background noise.12

All persons planning to testify,13

either in favor or in opposition, are to fill14

out two witness cards.  These cards are15

located to my left on the table near the door16

and on the witness tables.  Upon coming17

forward to speak to the Board, please give18

both cards to the Reporter sitting to my19

right.20

The order of procedure for special21

exceptions and variances is as follows:22
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1) statement and witnesses of the applicant,1

2) government reports, including Office of2

Planning, Department of Public Works, DDOT,3

etcetera, 3) report of the Advisory4

Neighborhood Commission, 4) parties or persons5

in support, 5) parties or persons in6

opposition, 6) closing remarks by the7

applicant.8

The order of procedure for appeal9

applications is as follows:  1) statement and10

witnesses of the appellant; 2) the Zoning11

Administrator or other government officials'12

case; 3) case for the owner, lessee, or13

operator of the property involved, if not the14

appellant; 4) the ANC within which the15

property is located, 5) intervenor's case, if16

permitted by the Board; 6) rebuttal and17

closing statements by appellant.18

Pursuant to Sections 3117.4 and19

3117.5 of the Zoning Regulations, the20

following time restraints will be maintained.21

The applicant, appellant, persons, and22
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parties, except an ANC in support, including1

witnesses, 60 minutes collectively.2

Appellees, persons, and parties, except an ANC3

in opposition, including witnesses, 60 minutes4

collectively.  Individuals, three minutes.  5

These time restraints do not6

include cross examination and/or questions7

from the Board.  Cross examination of8

witnesses is permitted by the applicant or9

parties.  The ANC within which the property is10

located is automatically a party in a special11

exception, variance, or appeal case.12

Nothing prohibits the Board from13

placing reasonable restrictions on cross14

examination, including time limits and limits15

on the scope of cross examination.16

The record will be closed at the17

conclusion of each case except for any18

material specifically requested by the Board.19

The Board and the staff will specify at the20

end of the hearing exactly what is expected21

and the date when the persons must submit the22
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evidence to the Office of Zoning.  After the1

record is closed, no other information will be2

accepted by the Board. 3

The Sunshine Act requires that the4

public hearing on each case be held in the5

open before the public.  The Board may,6

consistent with its rules of procedure and the7

Sunshine Act, enter executive session during8

or after public hearing on a case for purposes9

of reviewing the record or deliberating on the10

case.11

The decision of the Board in these12

contested cases must be based exclusively on13

the public record.  To avoid any appearance to14

the contrary, the Board requests that persons15

present not engage the members of the Board in16

conversation.17

Please turn off all beepers and18

cell phones at this time, so as not to disrupt19

these proceedings. 20

The Board will make every effort21

to conclude the public hearings as near as22
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possible to 6:00 p.m.  If the afternoon cases1

are not completed at 6:00, the Board will2

assess whether it can complete the pending3

case or cases remaining on the agenda.4

At this time, the Board will5

consider any preliminary matters.  Preliminary6

matters are those that relate to whether a7

case will or should be heard today, such as8

requests for postponement, continuance, or9

withdrawal, or whether proper and adequate10

notice of the hearing has been given.11

If you are not prepared to go12

forward with a case today, or if you believe13

that the Board should not proceed, now is the14

time to raise such a matter.  Does the staff15

have any preliminary matters?16

MS. BAILEY:  Madam Chair, members17

of the Board, to everyone, good afternoon.18

Yes, we do, and it has to do with the appeal19

civil infraction case number -- Appeal Number20

17670.  There is a request for this -- for the21

hearing on this particular application to be22
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postponed, Madam Chair.1

CHAIRPERSON MILLER:  Okay.  Then,2

why don't we take that case first, and deal3

with that request.4

MR. MARCUS:  Good afternoon.5

CHAIRPERSON MILLER:  Your mic6

wasn't -- is it on now?7

MR. MARCUS:  It's on.  Thank you.8

My name is Stephen Marcus. I am here on behalf9

of the Appellants, Eimaj, Inc., and Mr.10

Filloramo.  We are here with the counsel for11

the Respondents as well to seek a continuance12

for 60 days.  The two parties have been very13

productively engaged in settlement14

negotiations, and we are hopefully going to be15

able to resolve this case without the need to16

actually have to present it before the BZA.17

CHAIRPERSON MILLER:  So you are18

the new counsel for the Appellants, is that19

correct?20

MR. MARCUS:  Yes.21

CHAIRPERSON MILLER:  Okay.  And we22
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have DCRA here?1

MS. PARKER-WOOLRIDGE:  Yes.  Good2

afternoon, Madam Chair, and Board members.  My3

name is Doris A. Parker-Woolridge.4

MR. GREEN:  Good afternoon, Madam5

Chairman, members of the Board.  My name is6

Matthew J. Green, Jr., and I, too, represent7

the Department of Consumer and Regulatory8

Affairs.9

CHAIRPERSON MILLER:  Do we have a10

written request in the record, or you are just11

making an oral request at this point for the12

continuance?13

MR. MARCUS:  I faxed and had14

delivered a letter to the BZA last week.15

CHAIRPERSON MILLER:  Okay.  It's16

in my hands now.  Okay.  And did you confer17

with the ANC on this at all, or is this just18

between the two of you?19

MR. MARCUS:  Just between the two20

of us.21

CHAIRPERSON MILLER:  Okay.  So the22
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reason is that you are trying to work this1

out, correct?2

MR. MARCUS:  Yes.3

CHAIRPERSON MILLER:  You've been4

trying to work it out for a while, but there5

is no counsel on it now, is that the -- what6

has happened?7

MR. MARCUS:  Yes.8

CHAIRPERSON MILLER:  Because this9

case has been continued before.10

MR. MARCUS:  Yes.  I was brought11

in probably a month ago, and my mission,12

basically, is to see whether it is possible to13

work out the terms of an agreement that will14

meet the concerns of DCRA, at the same time15

allow the business to continue to operate.16

CHAIRPERSON MILLER:  Okay.  Well,17

there is no opposition to this motion.  It's18

joint, and you are trying to work it out.  I19

don't know that we have a hearing date within20

60 days, but, Mr. Moy, did you say -- we were21

looking at the calendar before, you know,22
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knowing that you were seeking a continuance.1

And was -- Mr. Moy, was October 28th the first2

free day?3

MR. MOY:  Madam Chair, the first4

available afternoon for the Board would be5

October 28th.  On the other hand, if the6

parties are pretty stringent on the 60 days,7

I -- July is pretty difficult for the Board.8

I mean, if we move it to September, it would9

make a third case in the afternoon, that third10

case being an appeal case.  So those are your11

two options.12

CHAIRPERSON MILLER:  September13

would be the other one, before -- September14

what?15

MR. MOY:  Yes.  Any of the16

September --17

CHAIRPERSON MILLER:  Oh.  Just18

adding it?19

MR. MOY:  -- which would be a20

third case in the afternoon, but it would be21

a -- the third case being an appeal case.  The22
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second option being that date in October.1

CHAIRPERSON MILLER:  Okay.  Well,2

I have two questions.  You know, one is, will3

the October 28th date work for you?  And, if4

not, is this a case that you anticipate would5

take several hours, you know, of hearing time,6

or not?  Often, we just reserve a big space7

for appeals.8

MS. PARKER-WOOLRIDGE:  Madam9

Chair, we are in the process of drafting a10

settlement agreement.  We reduced most of the11

terms to writing.  It's just a matter of us12

finalizing it.  We are certain we are not13

going to have a hearing.14

The issues that are before this15

Board have been resolved.  So there will be no16

hearing.  So that's why we are looking at 6017

days.  We just need 60 days just to finalize18

the agreement and submit it to the Board, and19

I believe Mr. Marcus will then be withdrawing20

his appeal.21

And also, we are looking at on22
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July 29th we have another case -- DCRA has1

another case which is the 3710 Minnesota2

Avenue case, which the parties have reduced to3

writing as well, and we will be submitting4

that the Board prior to July 29th as well.  So5

that's why we picked the date of July 29th, if6

we have to appear.7

CHAIRPERSON MILLER:  Would you8

concur with that?9

MR. MARCUS:  I think the10

settlement negotiations have been very11

productive.  I think it's unlikely there will12

be an appeal.  And, hopefully, we'll be able13

to report a settlement.14

CHAIRPERSON MILLER:  Okay.  Well,15

I think that we should pick a day that might16

work for the Board in any event, in the event17

that it went forward.  So let me just take a18

moment.19

Okay.  If we schedule it for the20

October 28th, is it of any difference to you21

all?  Because if you settle, you just submit22



106

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

your withdrawal.1

MR. MARCUS:  That will be fine.2

CHAIRPERSON MILLER:  Okay.  So I3

think that's what I'd like to do, rather than4

crowding up another day, in the event that5

something happened and it fell through.6

MR. MARCUS:  Thank you very much.7

CHAIRPERSON MILLER:  Okay.  8

VICE CHAIRMAN LOUD:  Madam Chair?9

Just a couple of quick --10

CHAIRPERSON MILLER:  Oh, yes,11

please.12

VICE CHAIRMAN LOUD:  -- followup13

questions if --14

CHAIRPERSON MILLER:  If you would15

just -- yes.  That's --16

VICE CHAIRMAN LOUD:  -- that's17

appropriate.18

CHAIRPERSON MILLER:  Yes.19

VICE CHAIRMAN LOUD:  The last time20

that we were here, there was some question21

about the ANC being noticed regarding the22
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hearings, as well as I believe the1

deliberations between the parties in between2

the hearings.  And I'm just wondering if you3

can give us an update on incorporating the4

appropriate ANC into both the deliberations5

regarding settlement and the following up on6

the dates for the hearings.7

CHAIRPERSON MILLER:  I just want8

to comment.  They are a party to the case9

automatically, so I -- they should be -- they10

probably should have been consulted on the11

motion for continuance.  But maybe it's more12

of a formality, in that you're working it out.13

But I don't know if they need to be in the14

deliberations.  There is no requirement for15

them.16

VICE CHAIRMAN LOUD:  Okay.17

CHAIRPERSON MILLER:  But if --18

VICE CHAIRMAN LOUD:  Well, as19

corrected -- I am just looking at the rule20

regarding making sure that they have notice of21

these different things.  It says under22
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Section 3112.14 -- and I think this is the1

original appeal, I guess -- "Notice of the2

public hearing shall be given by the Director3

not less than 40 days before the date of the4

hearing by" -- and then it goes on to indicate5

under C -- "mailing the notice to the ANC for6

the area within which the subject property is7

located."  That is 3112.14.8

And then, if we go back to 3112.7,9

it says, "Each appeal, along with any10

application filed pursuant to Section 3113,11

shall be numbered serially and docketed and12

may be placed upon the calendar of the Board13

by geographic areas by the Director.  When the14

appeal is accepted, a copy of the appeal form15

shall be sent to the ANC for the area within16

which the property is located."17

And, again, I know that when you18

all appeared before us last time for the19

continuance, the issue of the ANC not20

receiving notice of the hearing, and I believe21

the continuance motion came up.  And counsel22
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I believe for Eimaj represented to BZA that1

every effort would be made moving forward to2

keep the ANC notified.3

So us not having really discussed4

them this morning, I just wanted to make sure5

that they were going to factor into us -- I6

guess you all moving forward with respect to7

the issues that are still on the table and in8

play, because they are not here today as well.9

MS. PARKER-WOOLRIDGE:  Council10

Member Loud, are you asking whether or not the11

District -- well, the parties are going to12

include the ANC in our negotiations, our13

settlement negotiations?  And there was one14

issue you had asked before, and we said in the15

past we have not done that, and we do not16

foresee doing it now.  Is that what your17

question is?18

VICE CHAIRMAN LOUD:  I think19

originally it included that consideration.  Of20

course, I was corrected by the Chair on that,21

and now you have corrected me as well, that22
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that's not the practice of DCRA.1

MS. PARKER-WOOLRIDGE:  Right.2

VICE CHAIRMAN LOUD:  But the rule3

does require that there be notification to the4

ANC.  And I'm not certain if our rules require5

that when -- since they are a party, when you6

exchange pleadings, because they are a party,7

you would also provide them a copy of what we8

exchange.9

CHAIRPERSON MILLER:  I think it10

goes to anything that is filed with the Board11

should be filed with the ANC as a party.12

MS. PARKER-WOOLRIDGE:  In the past13

we did.  I don't know if Mr. Marcus forwarded14

a copy to the ANC person, and I did not remind15

Mr. Marcus or suggest that he should do so.16

I just didn't think about that.17

MR. MARCUS:  I did not.  I was18

unaware of that.19

VICE CHAIRMAN LOUD:  Okay.20

MR. MARCUS:  But I -- and I21

apologize.  And if it would cure this issue,22
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perhaps what we could do is provide to the ANC1

notice of the continuance to October.2

CHAIRPERSON MILLER:  And you3

should -- even if it's retroactive, you should4

just copy them with what you filed with us5

asking for the continuance.6

MR. MARCUS:  I will do that.7

CHAIRPERSON MILLER:  Okay.  So8

that's what I understand the rule is is9

anything that you file with the Board you10

serve on the ANC.  Otherwise, whatever you do11

between yourselves -- you know, we don't see12

it, then I don't believe they have to see it.13

VICE CHAIRMAN LOUD:  Thank you.14

That would be very helpful.15

MR. MARCUS:  Thank you very much.16

VICE CHAIRMAN LOUD:  So, Mr.17

Marcus, you are going to follow up with that.18

MR. MARCUS:  Yes, I'll do two19

things.20

VICE CHAIRMAN LOUD:  Okay.21

MR. MARCUS:  I will send a copy of22
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the letter that I sent to the BZA last week to1

the ANC, and also send them a copy of whatever2

is issued today continuing the matter to the3

ANC as well.4

VICE CHAIRMAN LOUD:  Okay.  And5

with respect to the previous things that have6

been filed, Madam Chair, with the BZA, who is7

-- is it appropriate for one of the parties to8

make sure that the ANC gets copies of that as9

well?10

CHAIRPERSON MILLER:  It depends11

who filed it.  I mean, if DCRA filed something12

--13

VICE CHAIRMAN LOUD:  Okay.14

CHAIRPERSON MILLER:  -- with us,15

then it's their responsibility to serve the16

other parties.  And if the appellant filed17

something, it is their responsibility.18

VICE CHAIRMAN LOUD:  Okay.  So if19

I could ask DCRA with respect to the things20

that you filed previously, that perhaps the21

ANC was overlooked on, if you could provide22
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them with copies of that.1

MR. GREEN:  Mr. Loud, I can assure2

you that DCRA will make sure that the ANC has3

the appropriate copies of anything that we4

have filed.  And I'm quite sure that the Board5

will make sure that the ANC has appropriate6

copies of any orders that are issued from it.7

MS. MONROE:  I just wanted to8

interject one second.  Nothing will be issued9

today giving a new date, because the Board10

does it orally, essentially, from the dais.11

So the ANC just needs to be notified of the12

new date.13

And technically, because of 3199,14

makes the ANC automatically a party to the15

appeal, so they are a party, and they should16

be -- should have gotten everything.  Now, at17

this point it may sound silly, because it may18

not happen, but technically they should have19

all of the pleadings, and they should be20

apprised of the new date because they are not21

here to hear it.  So they should just be told.22
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MR. GREEN:  All right.  Thank you.1

CHAIRPERSON MILLER:  And the only2

place it will show up from the Board is like3

for instance on our website we have the4

schedule.  But they wouldn't know to look5

unless somebody told them at this point.6

Okay.  Anything else?7

MS. BAILEY:  Madam Chair, I just8

wanted to recap that date.  Sorry.  October9

28th in the afternoon, and that's when the10

hearing has been rescheduled to.11

CHAIRPERSON MILLER:  That's12

correct.  And it will take place that13

afternoon unless we get a withdrawal, which we14

-- which is anticipated.15

MS. BAILEY:  Thank you.16

CHAIRPERSON MILLER:  Okay.  Okay.17

Anything else?18

(No response.)19

All right.  Then -- yes?20

MS. PARKER-WOOLRIDGE:  The21

District did serve the ANC -- ANC-4B -- our22
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pleadings.  We did do that.1

MR. GREEN:  So we are in2

compliance with the Board's order, Madam3

Chairman.  I want the record to reflect that.4

CHAIRPERSON MILLER:  Okay.  Thank5

you.6

MR. MARCUS:  Thank you very much.7

CHAIRPERSON MILLER:  Thank you.8

So at this point, Ms. Bailey, you9

could swear in any witnesses -- anybody in the10

audience here who intends to testify today,11

either in support or opposition of an12

application, should rise now and Ms. Bailey13

will administer the oath.14

MS. BAILEY:  Would you please15

raise your right hand?16

(Whereupon, an oath was17

administered to those persons18

planning to testify.)19

CHAIRPERSON MILLER:  I believe we20

have one case on the afternoon agenda, Ms.21

Bailey, now remaining.22
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MS. BAILEY:  Yes, Madam Chair.1

There is a request for party status, and, if2

I'm not mistaken, the applicant has also3

amended the application.  Now is a good time4

to read the announcement?5

Application Number 17736, of6

District Properties.com, LLC, pursuant to 117

DCMR 3103.2, for a variance from the floor8

area ratio requirements under Section 401, a9

variance from the rear yard requirements under10

Section 404, and these are to allow the11

construction of a new one-family row dwelling12

at premises 1961 H Street, N.E.  The property13

is zoned R-5-B.  It's located in Square 450614

on Lot 163.15

As I indicated, there is a request16

for the application to be amended.17

CHAIRPERSON MILLER:  Okay.  Why18

don't we have the parties introduce themselves19

for the record.20

MR. SIQDAR:  Good afternoon, Madam21

Chair, and Board members.  My name is Mohammad22
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Siqdar, and I own this property.1

CHAIRPERSON MILLER:  Okay.  You're2

the applicant?3

MR. SIQDAR:  I am the applicant.4

CHAIRPERSON MILLER:  Okay.  And5

are you the party status applicants?6

MR. BEDADA:  My name is Begashaw7

Bedada.8

MS. BEGASHAW:  Good morning, Madam9

Chair.  My name is Senayet Begashaw.10

CHAIRPERSON MILLER:  And could you11

give your home address, please?12

MS. BEGASHAW:  1607 Lorelei Drive,13

Fort Washington, Maryland.14

MR. BEDADA:  The property address15

is 1959 H Street, N.E., Washington, D.C.16

CHAIRPERSON MILLER:  Mr. Siqdar,17

did you give your home address?  I don't want18

to discriminate here.19

MR. SIQDAR:  My home address is20

3758 Pendle Row Drive, Fairfax, Virginia.21

CHAIRPERSON MILLER:  Okay.  22
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VICE CHAIRMAN LOUD:  I was just1

wondering if the party status witnesses could2

repeat their names.  I didn't get it clearly.3

Thank you.4

MR. BEDADA:  My name is Begashaw5

Bedada.6

MS. BEGASHAW:  My name is Senayet7

Begashaw.8

CHAIRPERSON MILLER:  And are you9

owners of the property next door to this10

project?  Is that your connection?11

MR. BEDADA:  Yes.12

CHAIRPERSON MILLER:  Normally, if13

it's -- it almost goes without saying that the14

abutting neighbor is impacted more than the15

general public.16

MR. BEDADA:  Yes.17

CHAIRPERSON MILLER:  Is there18

anything else you wanted to add or elaborate19

on that?20

MR. BEDADA:  Yes.  When we buy it21

from HUD, when we received the property on the22
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picture, it don't have backyard.  So when we1

buy it from HUD, they told us, why you don't2

have backyard near same land.  So they told us3

this is the land no one is -- no one build a4

house because there's no more lots, so it will5

be your background.6

So if you review the picture, our7

house doesn't have a backyard.  It doesn't go8

out to the back.  Everything will be in the9

front.10

So they told us when we buy it11

from HUD the property -- backyard will be on12

the side, so we bought it.  But now, after a13

while, after -- they said this property will14

be sold for -- the property will go to some15

person.  But before when we bought from HUD,16

they didn't tell us.  They tell us this is a17

backyard for the property.18

CHAIRPERSON MILLER:  So you19

basically lose your yard if this project is20

built as --21

MR. BEDADA:  Yes.22
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CHAIRPERSON MILLER:  -- presented?1

MS. BEGASHAW:  Yes, Madam Chair.2

Also, we have five at-risk windows and a3

compressor right next to it.  So it would4

affect the tenants that we have living there5

and our property site.6

CHAIRPERSON MILLER:  Let me just7

ask you, with the five at-risk windows, do you8

have windows on the other side, then, in the9

back that get -- that let the light in?10

MR. BEDADA:  Yes.11

CHAIRPERSON MILLER:  Okay.  Mr.12

Siqdar, do you have an opposition -- any13

opposition to granting them party status?14

MR. SIQDAR:  No.15

CHAIRPERSON MILLER:  Okay.  Do any16

Board members have concerns with respect to17

party status, or questions?18

VICE CHAIRMAN LOUD:  Not a19

concern, just a question.  Ms. Denishaw, your20

name is not the same name, I don't believe, as21

the Tikelij Sishay on the actual application?22
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I just wanted some clarification and then the1

correct spelling of your name.2

MS. BEGASHAW:  Yes.  That's my3

mother.  She wasn't able to attend.  My name4

is Senayet, so it's S-E-N-A-Y-E-T, and5

Begashaw, my father's name.  Yes, the same.6

CHAIRPERSON MILLER:  Okay.  Any7

objection to granting party status in this8

case?9

(No response.)10

All right.  Then, you are granted11

party status, because we recognize that you12

are impacted more than the general public by13

this application.  And what that means is you14

have the same rights and responsibilities as15

any party in this case, which means you can16

cross examine witnesses, you can file17

pleadings, you know, if it comes to that in18

this case.19

I will let you know as we go20

along, too, you know, when you do that.  Okay.21

MS. BEGASHAW:  Thank you.22
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CHAIRPERSON MILLER:  All right.1

So as I was reading before, though, it's kind2

of hard to follow all of those introductory3

arguments.  But the applicant does go first4

with respect to presenting the case.5

Now, I think the second6

preliminary matter that Ms. Bailey referenced7

was amending the application.  Can you address8

that?9

MR. SIQDAR:  I mean, I guess I was10

trying to explain in better format and just --11

I thought maybe I -- I mean, to give you12

better information, I mean, easier way to13

submit my case.  I mean, content is more or14

less same.  I think the wording I phrased15

differently.16

CHAIRPERSON MILLER:  Well, is the17

case -- are you requesting to amend the case18

different from what it was advertised, or did19

you advertise --20

MR. SIQDAR:  Oh, no.21

CHAIRPERSON MILLER:  -- it22
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differently from what you originally filed?1

I'm not sure what's being --2

MR. SIQDAR:  Oh, yes.3

CHAIRPERSON MILLER:  -- referred4

to here.5

MR. SIQDAR:  Yes.  I think we6

changed as far as the Office of Planning7

requirements submission.  I mean, so right now8

we are applying for three variances.  Earlier9

we have -- we are applying for three variances10

under 404.1 for the rear yard, depth of the11

rear yard, and the side yard, and parking12

space.13

I think earlier we did not ask for14

the parking variance, so that was the15

difference.16

CHAIRPERSON MILLER:  Well, I guess17

my question is:  this case was continued18

anyway.  So since the time that it was19

continued, did you advertise for a variance20

from whatever you are adding, which is the21

parking?  Is towhead what you're adding?22
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MR. SIQDAR:  No.  No, I didn't --1

for parking, no.  Parking I think we submitted2

earlier than the -- I mean, since the last3

hearing, I mean, I didn't change anything, no.4

I did not change any variance since then.5

CHAIRPERSON MILLER:  Okay.  So at6

the last hearing, you had already amended your7

application, or were seeking to amend it?  And8

so, no, I can see that it had been -- that you9

were seeking the same relief last time.10

MR. SIQDAR:  That's right.11

CHAIRPERSON MILLER:  I just -- I'm12

not clear about the relation between your13

amending the application and providing notice.14

What was noticed?  Were all of these areas of15

relief noticed, you know, in the placard and16

in, you know, what went out to the public, or17

not?18

MR. SIQDAR:  As I understood19

clearly, I really didn't change any -- since20

the last hearing date, we did not change any21

matters whatsoever.  I just explained, I mean,22
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what was the situation with ANC meeting and1

the contact with the neighbor, and get some2

other -- I mean, the description of the3

surrounding area and some other -- I mean,4

three-prong test.5

CHAIRPERSON MILLER:  My question6

is, though, this was -- it was continued.  But7

even back then, after consulting with Office8

of Planning, you made some changes to seek9

additional relief.  And I just want to know,10

did you ever notice that relief that you were11

seeking?  Like the placard, you know, that was12

up.  I mean, I've got to look back in the13

file, but did it say, you know, variance14

relief from side yard and rear yard?  Or did15

it say parking, too?16

MR. SIQDAR:  I think it should be17

parking, because that's -- we -- I mean, the18

parking we also applied some time ago before19

that last hearing.  It should have been20

identified in that manner.21

MEMBER DETTMAN:  Madam Chair, if I22
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could just make one comment.  I believe when1

we -- back when we first took up this case,2

there was an issue with notice, with actually3

posting the property.4

CHAIRPERSON MILLER:  Yes.5

MEMBER DETTMAN:  And at that6

point, we had sort of resolved what relief was7

being sought.  The FAR was being removed, and8

the rear side and parking was the relief that9

was being sought.10

At that time, when we rescheduled11

the hearing, I believe the applicant posted12

the property.  I'm looking at an affidavit of13

posting that was submitted; it's Exhibit14

Number 22.  So I believe it was submitted15

following our rescheduling of the hearing.16

And so it makes me think that the17

placard that went up on the property would18

reflect the relief that was actually being19

sought.20

MS. BAILEY:  To add to the --21

there is no way that we can determine from the22
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filing of the affidavit that the new relief1

was advertised.  We can determine that a2

placard went up.  Hopefully, it's the same3

property.  But there is no way to determine if4

the new relief is what was advertised.5

CHAIRPERSON MILLER:  Okay.  Let me6

ask this.  Our hearing date was March 25th,7

our last one, where we decided to continue,8

and you posted May 15th?  Am I reading that9

right?10

MR. SIQDAR:  That's -- I don't11

remember.  I don't --12

CHAIRPERSON MILLER:  Okay.  All13

right.  I'm looking at the affidavit.  But let14

me -- you can't read the sign in the picture15

that's attached to the affidavit of posting.16

So let me ask the party status applicants if17

they recall seeing -- do you recall reading18

what the placard said about what relief was19

being sought?20

MS. BEGASHAW:  No.21

CHAIRPERSON MILLER:  It's on here,22
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but you may not have paid attention to it.  I1

don't know.2

MS. BEGASHAW:  No, Madam Chair, we3

haven't seen it.4

CHAIRPERSON MILLER:  All right.5

You just knew that -- do you have the papers6

that have been filed in this case by the7

applicant?8

MS. BEGASHAW:  No.  That is one of9

the questions I was going to ask.  We haven't10

-- we weren't notified of some of the appeals11

and stuff that he was requesting, and relief.12

We called and we found out when it was going13

to be rescheduled.  That's how we got14

notified.15

CHAIRPERSON MILLER:  So you're an16

owner of the property, but you didn't get17

written notice?18

MR. BEDADA:  No.  So we got that19

paper, so we got from D.C. -- this one.20

Before we didn't got any paper, but we got it21

from the attorney as well.22
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MS. BEGASHAW:  I had called the1

Board of Zoning.  I called the Board of2

Zoning, so that person that was reporting --3

CHAIRPERSON MILLER:  Okay.  All4

right.  Well, Mr. Siqdar, you are testifying5

that when you posted it -- it was posted after6

the hearing, right?  And that you knew --7

MR. SIQDAR:  Yes.8

CHAIRPERSON MILLER:  -- the relief9

that you were seeking at that point.  And so10

--11

MR. SIQDAR:  Yes.12

CHAIRPERSON MILLER:  -- is that13

your testimony, that you did -- you had all14

areas of relief in it?15

MR. SIQDAR:  That's right.16

CHAIRPERSON MILLER:  Okay.  Any17

concerns?  And we have the abutting property18

owners here, so -- okay.  Why don't we move19

forward, then.20

So those are the three areas of21

relief, and we'll accept that your application22
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is amended to seek those three areas, right?1

Unless anybody has an objection.  Okay.2

Okay.  Mr. Siqdar, I think we need3

a little more explanation as to, you know,4

what your -- what the boundary lines are that5

-- where you are building.  I'm not sure.  I6

thought that we may have asked at the last7

hearing for a little more pictures for us to8

have context, you know, for how -- how your9

building relates to the other buildings.  But10

we do have some photos.11

But, you know, you are asking for12

side yard, rear yard, so just for those13

physical parts, where -- you know, where14

exactly is your side yard going to be?  How15

wide is it going to be?  That kind of thing.16

MR. SIQDAR:  There will be no --17

our project will be attached to the neighbor,18

which is 1959 H Street.  And we are going to19

have -- this is -- since this will be a semi-20

detached, we are asking the side yard of the21

other side.22
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And we have no other option.  I1

mean, the -- we cannot -- the lot is only 192

feet wide.  We cannot really -- I mean, we are3

already reducing I think about -- I think only4

16 feet wide house.  And so nothing will do.5

And in the rear yard, I mean, as6

you can see the picture, that, I mean, it is7

average -- we have about eight feet depth.8

That is also -- we really cannot do anything9

because that restricts us by two adjoining10

lots.  I mean, there's --11

CHAIRPERSON MILLER:  How wide is12

your side yard proposed to be?13

MR. SIQDAR:  The side yard,14

because that's for OP, I mean, this is -- this15

will be considered as a semi-detached.  So16

because of semi-detached, it requires eight17

feet wide.  And by doing eight feet, it will18

be really like I think about 11 feet wide.  So19

that's why we are seeking five feet.20

CHAIRPERSON MILLER:  So you are21

going to have a three foot side yard, is that22



132

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

correct?1

MR. SIQDAR:  That's correct.2

CHAIRPERSON MILLER:  So three foot3

from the sidewalks or what?  Where is the4

three feet going to abut against?5

MR. SIQDAR:  That's -- I mean, we6

cannot say really it will be -- the way it7

looks to me, that's in -- if we go 19 feet8

from the next house, our lot will be next to9

the side yard, yes.10

CHAIRPERSON MILLER:  Your lot will11

be next to what?12

MR. SIQDAR:  Next to the --13

CHAIRPERSON MILLER:  Sidewalk?14

MR. SIQDAR:  I mean the sidewalk,15

right.  I'm sorry.16

CHAIRPERSON MILLER:  Are there17

other houses that go that close to the18

sidewalk in that block?19

MR. SIQDAR:  Do you mean in the20

back -- in the back side?21

CHAIRPERSON MILLER:  No, three22
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feet from the sidewalk.  Are there other1

houses that go that close to the sidewalk?2

MR. SIQDAR:  No, there is not.3

CHAIRPERSON MILLER:  Yours would4

be the only one?5

MR. SIQDAR:  No, that will be --6

that will be street.7

CHAIRPERSON MILLER:  And you would8

have an eight foot rear yard?9

MR. SIQDAR:  Average there will be10

--11

CHAIRPERSON MILLER:  Average.12

MR. SIQDAR:  Yes, average.13

CHAIRPERSON MILLER:  And what is14

the average rear yards in this block, do you15

know?  Or how does that relate to your16

neighbor's rear yard?17

MR. SIQDAR:  The idea is, I mean,18

our lot is not really rectangular shape.  So19

because of that, I mean, I guess, yes, most of20

the lot would have definitely more than 1521

feet wide.  I mean, depth of the rear yard.22
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But because of our shape, we really cannot1

make it.  Simply, we cannot have it.  That's2

the difficulties we are facing.3

CHAIRPERSON MILLER:  Well, does4

your rear yard back up to that apartment5

building?  it's hard to tell from this6

trapezoidal kind of shape where your rear yard7

is actually going to be.8

MR. SIQDAR:  Actually --9

CHAIRPERSON MILLER:  I mean, I10

only -- the picture I'm looking at is Office11

of Planning's picture on page 3 of their12

report.13

MR. SIQDAR:  Yes.  This actually14

is owned by the apartment.  So we -- I mean,15

if we go straight here, so the apartment will16

end here.17

CHAIRPERSON MILLER:  Are there18

other questions from Board members?19

(No response.)20

Now, you can ask Mr. Siqdar21

questions if you want, because he is22
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testifying as to -- he was testifying as to1

facts.  So if you have any questions that2

relate to what he testified to, you can ask3

them now.  You don't have to.  It's just an4

opportunity, that you can if you'd like.5

MR. BEDADA:  All you see is the6

picture of the -- we got it.  It comes even to7

our house.8

CHAIRPERSON MILLER:  Wait.  Let me9

just say this, okay?  You're going to have an10

opportunity to testify affirmatively as to why11

you don't think that he should be granted the12

relief.  This opportunity is just to say he13

testified to something and you question what14

he testified to, whether that's accurate or15

not, or you -- you know, you can ask him16

questions.  That's the way the procedure is17

set up.18

MR. BEDADA:  My question will be:19

do you have a backyard?20

MR. SIQDAR:  We don't have -- we21

have about average eight feet backyard.22
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MR. BEDADA:  All you see in the1

picture doesn't have any eight feet deep.  Our2

house doesn't have any eight feet deep3

backyard.  We have triangle site -- backyard4

we have.  It doesn't have a back, because we5

have -- it is apartment building behind us,6

townhouse.  So it doesn't have.  I can show7

you the picture.  Even our -- it doesn't have8

eight feet backyard.  I don't know how he got9

eight feet for the backyard.10

MR. SIQDAR:  See, by looking, by11

bare eyes, it might not appear the total12

length of the lot, I mean, the depth of the13

lot.  But if you measure it actually, after we14

-- after the footprint, it still -- there will15

be average eight foot depth of the rear yard.16

MR. BEDADA:  Now, when you see the17

picture I have in front -- I can show you,18

even our house -- is full house shown in that19

picture, and your house would be from that top20

to down, as our abutting property.  I can show21

you, and do you see it in this one?22
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MR. SIQDAR:  That's why we will1

take care of it.  We --2

MR. BEDADA:  Madam Chairman, I can3

show you this one.4

CHAIRPERSON MILLER:  Well, when5

your -- if your project is approved, does it6

line up in depth with their house that it's7

going to be attached to?  Does it go back the8

same distance, or does it go back further or9

less or what?10

MR. SIQDAR:  No.  It would -- we11

really didn't take the neighbor's house, the12

length of the house.  But I am pretty sure --13

our house is only 36 feet in length.  I don't14

think -- and as well as they could not -- I15

mean, this is the line, the BRL, Building16

Restriction Line, so their house is also17

sitting in the same in the front.  18

So I am pretty sure their house is19

even -- in length-wise is longer than ours,20

because ours is only 36 feet in length.  So I21

am pretty sure their house would not be less22
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than 36, if not more.1

(Pause.)2

And just one more -- I wanted to3

point out that that's really a legal issue.4

I mean, was the -- what would be our lot size,5

so, I mean, this is totally legal.  I mean, we6

are not really -- we are going to abide with7

this footprint and with this lot size.  We are8

not going to -- beyond our lot size.9

MR. BEDADA:  I didn't ask you10

that.  I said -- asked you a question how --11

if you have backyard.  That's my question.  I12

didn't know that the law is different -- to13

have different argument for you.  But my14

question was:  when you see the picture, your15

house will be the same like our house.  The16

whole rowhouse will be the same size.  When17

you build it, you will build with the small18

house for him, because the land was the other19

side of the property, not our side.  20

Want to see the picture I have in21

my hand?  So that's my question for you.  It22



139

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

will be small.  It's not the same like the1

whole rowhouse house.2

MR. SIQDAR:  Will you repeat -- I3

mean, what is the question?  Your question is,4

the house will be too small or --5

MS. BEGASHAW:  The house wouldn't6

line up with the other houses.  And so what7

you are trying to testify to is that your lot8

size would be almost the same as ours.  But9

yours cuts off in the picture.  So, in10

fairness, all of the other houses will be --11

will line up, but yours comes up short.12

That's what he was saying.13

And your length depth in the back14

of your rear yard wouldn't be the same,15

because ours doesn't have that much space in16

the back either.  So that's what his question17

was.  Where would your depth become?  And18

would you be touching into the other property,19

the apartments that's on that side?20

MR. SIQDAR:  Would you like to21

show you the exact footprint of the house?  I22
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can give you an idea or --1

CHAIRPERSON MILLER:  That's the2

thing.  You don't have the papers yet.3

Because once you become a party, then you are4

entitled to the papers.  But before hand, he5

wouldn't have had to serve you.6

Mr. Dettman was just showing me an7

Exhibit Number 20, which are the latest plans,8

that -- this little triangle is the backyard,9

the rear yard.  Would you agree with that, Mr.10

Siqdar, that this is your backyard?11

MR. SIQDAR:  Yes.  12

CHAIRPERSON MILLER:  Okay.  It's13

-- you know, this is kind of difficult to14

imagine, because of the whole trapezoidal15

shape.  I thought the backyard -- the rear16

yard was a little different, and it's just --17

MR. BEDADA:  The backyard would18

look like that.  The same picture will be his19

picture, and the zoning picture is different.20

You can see it here.  This is --21

CHAIRPERSON MILLER:  What exhibit22
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are you referring to?  Are you -- is that an1

exhibit in our record?2

MS. BEGASHAW:  Yes, it's on the3

last page.4

MR. BEDADA:  Last page for this5

one.6

CHAIRPERSON MILLER:  You know7

what?  Since you are referring to the Office8

of Planning report, I think it might be a good9

idea, if there is no objection, to -- turning10

to Mr. Cochran from the Office of Planning to11

address this question.12

MR. COCHRAN:  Thank you, Madam13

Chair.  For the record, my name is Steven14

Cochran.  I'm with the D.C. Office of15

Planning.  Would you like me just to have you16

answer -- would you like to ask me the17

questions, and then I'll try to answer them,18

or would you like me to -- and then go into19

our recommendations?20

CHAIRPERSON MILLER:  If you want21

to just jump in on this question, and then we22
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can go to a different area afterwards.1

MR. COCHRAN:  Certainly.2

CHAIRPERSON MILLER:  But, you3

know, about the rear yard.4

MR. COCHRAN:  Okay.  Let's start5

with the illustration, Figure 1 on the OP6

report.  The applicant's lot is in green on7

that report.  You can see that all of the8

houses to the west have a building restriction9

line, just because of the -- they are uniform.10

They are all built back from the curb the same11

distance.12

The applicant would continue his13

building along the same building restriction14

line.  The applicant's address is 1961.  The15

address of the party is 1959.16

You can see that 1959 is -- the17

end of their building meets the very end of18

the rear yard of the applicant's.  So you do19

have -- 1959 has a very small rear yard.  20

Also, flip to Illustration Figure21

3 on page 5 of the OP report.  Now, what22
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you're seeing on this is 1959 on the left, and1

an unbuilt lot for 1961 on the right.  You can2

see that 1959 has a very small rear yard.  I3

am not sure of the exact dimensions.  4

The applicant's rear yard would5

wind up being about 147 square feet.  That's6

roughly -- if there were no angles on these7

rear yards, it would be 285.  So the8

applicant's is half of that; it comes out to9

147.10

Now, 1959's rear yard is going to11

be much smaller than that.  It is going to be12

more like -- somewhere between a third and a13

quarter of 285 square feet, just judging by14

the angle that they have on that.  So it's a15

small backyard but it does exist.  It16

certainly doesn't conform with zoning.17

CHAIRPERSON MILLER:  Well, let me18

ask you, the green highlight is the property,19

is that right?20

MR. COCHRAN:  That's correct.21

CHAIRPERSON MILLER:  It goes right22
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up to the street?1

MR. COCHRAN:  With the building2

restriction line, yes.3

CHAIRPERSON MILLER:  And the4

building restriction line is in the same5

place, then.6

MR. COCHRAN:  Right.7

CHAIRPERSON MILLER:  Okay.8

MR. COCHRAN:  Now, with respect to9

the building that the applicant is proposing10

to construct, the building itself would end11

north, just north of the end of the building12

at 1959.  Where they meet, the back of 195913

meets the very back tip of the property, which14

means that about something like 10 or 15 feet15

north of that is the end of the applicant's16

actual building.17

There is a little bit of question18

about that.  The most recent drawings of the19

applicant show a three-foot overhang on the20

top floor.  I am not sure whether those21

drawings -- I suspect that those drawings are22
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at the ground level, so it doesn't really1

indicate the three-feet overhang on the third2

floor.  But give or take, you've got probably3

-- actually, if you will let me look at the4

drawings, it looks like you've got 15 feet5

from the back of the applicant's property to6

where the building actually starts.7

Does that help?8

CHAIRPERSON MILLER:  That does9

help, and I just want to make sure, before we10

move to you, though, that -- is there anything11

else, Mr. Siqdar, you want to add at this12

point?  Otherwise, we can go to Office of13

Planning.14

MR. SIQDAR:  No.  I have nothing15

to say at this moment.16

CHAIRPERSON MILLER:  Okay.  Okay.17

Let's continue with Office of Planning, then.18

I mean, partially, just to -- it's19

helpful just explaining exactly what the20

building abuts against, and, you know, how21

much -- how many feet between the side and the22
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sidewalks, the side of the building.1

MR. COCHRAN:  Let me start, then.2

CHAIRPERSON MILLER:  Yes.3

MR. COCHRAN:  Take a look at4

Figure 2 in the OP report.  What you've got5

outlined there in some sort of perspective is6

the lot that the applicant owns.  You can see7

the 21st Street side on the left.  Then, you8

see an angle going back to where 1959's9

property meets up with the land that is owned10

by D.C. as part of Carver Terrace.11

Keep going up on the right side of12

that property and you get the applicant's --13

the property line the applicant shares with14

1959, and then, obviously, continue on back15

over to where we started at the corner, and16

that's the front.17

Continue the line of the porches18

and the actual buildings, of all the rest of19

the buildings in the block, and you can see20

where the porch is and the actual building21

that the applicant is proposing to construct.22
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What is different here is that1

1959 has five windows, plus some basement2

windows, on their party wall.  They also have,3

it looks to me at least, like a condenser --4

or compressor, rather, excuse me -- on the5

side of what the applicant's property is.6

There is also a fence there that fences in7

part of the applicant's property, so that it8

appears as though the 1959 has a front yard9

that continues on around to the side.10

It was only after going out to the11

site, and then trying to look at some of the12

old base maps and everything, that you can13

really understand that although it appears14

very logical that it's going to be the 195915

property, it is actually 1961's.  16

So what the applicant is proposing17

to do is to get variances to enable18

construction of a house within the applicant's19

oddly-shaped property.  Again, this building20

would start at the continuation of the wall,21

of the actual front wall and the actual porch22
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line of the properties to the west, and just1

bring those on eastward.2

The side wall of the applicant's3

property would be three feet in from that4

white line that is right at where the grass5

meets the sidewalk.  We have recommended, and6

the applicant has applied for, a relief from7

some of that eight-yard side yard -- eight-8

foot side yard requirement.9

OP said three feet seems a bare10

minimum for that, so the applicant asked for11

a variance from five out of the required eight12

feet.13

The applicant's property then14

joins up with that solid line that is going15

off on an angle, and it would be -- the16

building would be right on top of that solid17

line going pretty much all the way back to the18

end of the tip.  Okay?19

And then, to give you an idea,20

continue on the -- go back to the other side,21

the -- what would be the west side of the22
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building, right next to the 1959 property.1

Take that line back and stop 15 feet short of2

the apex of the applicant's property, and then3

if you just do a line parallel to the H Street4

sidewalk there, then you've got the shape of5

the building.  It's pretty clear on some of6

the drawings the applicant has submitted.7

So what you see is that the8

applicant is right up against 1959.  It9

actually becomes a party wall, because there10

is no setback proposed from that.  I am not11

certain whether the small windows that you see12

in the back of 1959 would be blocked or not by13

the applicant's property or whether those14

would overlook the very small rear yard that15

the applicant would have.16

I hope that that explains how the17

applicant is proposing to construct the18

building.  There would be an entrance off of19

H Street, front door going in, and then the20

building -- the house actually kind of gets21

organized along 21st Street rather than along22
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H Street.  It only appears as though it's1

organized along H Street.2

Now, the applicant is not --3

CHAIRPERSON MILLER:  What do you4

mean organized?5

MR. COCHRAN:  That's6

architectural.7

CHAIRPERSON MILLER:  Oh.8

MR. COCHRAN:  That means the9

building is organized as if you were entering10

from 21st Street.  Excuse me, this is not11

really germane to the BZA's look at it.12

And most of the side would be13

blank.  It would have brick veneer on -- along14

21st Street, with the exception of two15

windows.  And then, when you get along that16

angle, it goes towards the back.  That's vinyl17

siding.  So that's -- that kind of explains18

the building.  It's got three stories.  Each19

floor has two windows in the front -- well,20

with the exception of the first floor, which21

has one window and one door.  And then,22
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there's a porch on it.1

OP feels that without your2

granting -- the applicant has demonstrated3

that you can't really construct a house on4

this site unless you grant some relief from5

side yard or from rear yard.  Also, parking,6

because DDOT understandably says that it is7

way too close to the curb to have a safe8

driveway entrance, and so the applicant has9

revised their application to take that into10

account also.11

CHAIRPERSON MILLER:  Well, how12

about the third prong of the variance test13

dealing with substantial detriment?  Did you14

find any detriment in this case with respect15

to the side yard being so close to the16

sidewalk, or out of character with the rest of17

the neighborhood?18

MR. COCHRAN:  The side yard would19

be smaller than any other setback from 21st20

Street by a considerable amount, because most21

of the buildings that front on 21st Street22



152

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

actually do front on it.  They have that as1

their front yard, and so there is at least 152

feet.3

Whether that makes a substantial4

difference in the character of the5

neighborhood, I am not -- certainly, there are6

other instances of side yards -- of buildings7

on corner lots having this same type of8

characteristic.  What is perhaps more9

injurious is not what the Board can grant10

relief from, which is the side yard, than it11

is the design, which you don't have12

jurisdiction over.  The design treats it like13

it's a facade that just doesn't matter.14

With respect to the -- so that's15

pretty much the only impact this would have on16

the neighborhood as a whole and the public17

good.  It's just -- it's a question of whether18

you feel that the applicant has treated that19

side yard with respect.  I don't think that20

there would be any shadows cast21

inappropriately.  22
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It is not going to interfere with1

either 1959's enjoyment of their property, nor2

with Carver Terrace's enjoyment of its future3

property use, because what is adjacent to the4

applicant's eastern side is open space for5

Carver Terrace, you know, and it is publicly6

owned.  Excuse me, it is not a public open7

space, but it is held by the government for8

Carver Terrace.  It's not a private piece of9

property.  So you are not going to be10

negatively affecting a private property11

owner's ability to build adjacent to the12

applicant's property.13

Where you do have an impact,14

clearly, is on 1959.  The conundrum there is15

that what 1959 seems to have done is --16

completely at whomever the previous owners17

were -- choice of risk.  Those windows are at-18

risk windows.  I don't know who put in the19

compressor, but that is not on the property20

that the building is.  So that's clearly going21

to have an impact on 1959.  But, again, it's22
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one that is anticipated by the zoning1

regulations.2

CHAIRPERSON MILLER:  And you3

aren't sure about the other two windows in the4

back.5

MR. COCHRAN:  I'm not -- no, I'm6

not.7

CHAIRPERSON MILLER:  They may8

testify to that perhaps.  Okay.  Because they9

are not at-risk windows.  Is that correct?10

Just the windows in the front part?11

MR. COCHRAN:  No.12

CHAIRPERSON MILLER:  Or all the13

windows on the side?14

MR. COCHRAN:  They are at risk15

also.16

CHAIRPERSON MILLER:  Oh.  I17

thought you had identified some that were18

different.  Okay.19

MR. COCHRAN:  No.  All of --20

anything on that side is at risk.21

CHAIRPERSON MILLER:  They are all22
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at risk.  They are all on --1

MR. COCHRAN:  Yes.2

CHAIRPERSON MILLER:  Okay.  3

MR. COCHRAN:  The applicant4

obviously has no windows.  Excuse me, 1959 has5

no windows on its western wall.  It's a party6

wall there also.  They do have windows in the7

back.8

CHAIRPERSON MILLER:  So were those9

windows in the back required to provide10

sufficient light for the house?  Was there any11

requirement on that?12

MR. COCHRAN:  I don't know.13

Those --14

CHAIRPERSON MILLER:  By the15

Building Code or --16

MR. COCHRAN:  Again, I don't know.17

There are certainly other buildings on that18

block that have -- that are equally long and19

that are -- and that do have party walls.20

Clearly, it will have an impact, but whether21

it's one that would reduce the light below22
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what is required by the Building Code, I can't1

attest to that.2

CHAIRPERSON MILLER:  I just want3

to ask you -- this is odd-shaped property.  So4

the --5

MR. COCHRAN:  You're referring to6

--7

CHAIRPERSON MILLER:  Trapezoid8

kind of shape, and we're talking about the9

rear yard and the side yard.  This is the10

small rear yard line, and then the side yard11

coming along here?12

MR. COCHRAN:  Yes.13

CHAIRPERSON MILLER:  What is this14

-- is this all side yard, this angled part?15

MR. COCHRAN:  I would label that16

as -- again, I'm not the Zoning Administrator,17

but I would see it as side yard.  And you are18

not -- and you are granting complete relief19

from that, if you consider that to be the side20

yard, and you are granting partially relief,21

at least that's what is being requested, for22
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the part of the side yard that is completely1

parallel to 21st Street, because the property2

line is on an angle.3

The building is right up against4

the property line when it's on that angle.5

The building would be three feet back from the6

property line when it is on the line parallel7

to 21st Street, with the exception of that8

little bit that is formed where the angle goes9

off, where it is cutting diagonally across10

that recommended three-foot side yard setback.11

CHAIRPERSON MILLER:  So this12

angled part abuts the apartment building --13

MR. COCHRAN:  That's correct.14

CHAIRPERSON MILLER:  -- property.15

MR. COCHRAN:  Yes, it does.16

CHAIRPERSON MILLER:  And there is17

no setback here from that.18

MR. COCHRAN:  None whatsoever.19

CHAIRPERSON MILLER:  But in your20

opinion, there should be.  They need relief21

from that.22
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MR. COCHRAN:  They certainly would1

need relief from that if that's considered to2

be the side yard, yes.3

CHAIRPERSON MILLER:  Okay.  I4

didn't mean to phrase it that way.  Okay.5

They would need relief.  You're not saying6

whether or not they should be granted it.7

MR. COCHRAN:  Correct.8

CHAIRPERSON MILLER:  Okay.  Do you9

have an opinion on that?10

MR. COCHRAN:  OP feels that it is11

reasonable to grant that relief.12

CHAIRPERSON MILLER:  So did you13

consider the character of the neighborhood14

when you looked at the third prong of the15

test?  It seems to me in looking at this what16

might be out of character would be that side17

yard question in that -- from the sidewalk,18

that there is no other property that comes19

that close to the sidewalk, is that correct?20

MR. COCHRAN:  That would be true,21

that there is no other building that comes22
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that close.  Again, though, I have to point1

out that there are many instances of rowhouses2

coming directly against the sidewalk when you3

have one rowhouse facing one street and4

another rowhouse facing another street, and5

then there's a building setback line.6

CHAIRPERSON MILLER:  And is it7

your opinion that three feet is reasonable?8

MR. COCHRAN:  If three feet is not9

reasonable, then the property is unbuildable,10

which is why we recommended three feet.11

CHAIRPERSON MILLER:  Is it your12

opinion that for the project to have the front13

porch it would need approval from public14

space?  It's over the building restriction15

line, I believe?16

MR. COCHRAN:  I don't know the17

public space requirements on that.  Sorry.18

It's public -- yes, I don't know.19

CHAIRPERSON MILLER:  Any other20

questions from Board members?21

VICE CHAIRMAN LOUD:  Just one22
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quick question, Mr. Cochran.  Did you hear1

from or contact the ANC in this case?2

MR. COCHRAN:  I attempted to3

contact the ANC.  I did not hear from the ANC.4

I did make sure that the adjacent property5

owner was notified.  At one point, I knew that6

they had not been, and I wanted to be sure7

that they were aware of this case.8

VICE CHAIRMAN LOUD:  Okay.  Do you9

recall the name of the ANC that you tried to10

contact?11

MR. COCHRAN:  No, I'm sorry, I12

don't.13

VICE CHAIRMAN LOUD:  Okay.14

MEMBER WALKER:  I just want to15

follow up on Madam Chair's question about the16

porch and the public -- being in the public17

space.  Is it the case that you understand18

that the porch will be the same distance from19

the street as the other houses on the block?20

MR. COCHRAN:  Yes, it is.21

CHAIRPERSON MILLER:  And so the22
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front of the building is going to align with1

the front of the other buildings?2

MR. COCHRAN:  As far as I can3

tell, yes.4

CHAIRPERSON MILLER:  But it's not5

necessarily going to go back as far as the6

other buildings, is that right?7

MR. COCHRAN:  It will definitely8

not go back as far.9

CHAIRPERSON MILLER:  Because of10

the angle?11

MR. COCHRAN:  Right.  It would --12

CHAIRPERSON MILLER:  Okay.13

MR. COCHRAN:  It would have14

absolutely no land in the rear if it went as15

far back as the other buildings.16

MEMBER WALKER:  So, then, the17

porch is behind the building restriction line.18

MR. COCHRAN:  As far as I can19

tell, the porch would be behind the building20

restriction line, yes.  At the building21

restriction line, I'm sorry.22
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MEMBER WALKER:  Okay.  I am1

looking at Exhibit -- the revised plans that2

do not have an exhibit number.  Okay.  The3

first drawing shows the porch to the north of4

the building restriction line.5

MR. COCHRAN:  It certainly does.6

Let me check, because I have had -- there have7

been more drawings coming through our office8

than you have seen.9

(Pause.)10

Well, clearly, with the ones that11

I was just given, it's clear that the porch is12

ahead of the building restriction line.  I'm13

sorry.  I certainly can't find a copy in my14

papers of that same drawing, or I wouldn't15

have answered the question that way.16

MEMBER WALKER:  Can you comment on17

the propriety of that drawing and the porch18

being located --19

MR. COCHRAN:  Well, I have to20

leave it up to DDOT on the legality of it, but21

it would certainly seem not to be in character22
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with the rest of the neighborhood.1

CHAIRPERSON MILLER:  So you're2

saying that the other houses are behind the3

building -- the porches are behind the4

building restriction line?5

MR. COCHRAN:  Yes.6

CHAIRPERSON MILLER:  Okay.7

MEMBER WALKER:  Thank you.8

MEMBER DETTMAN:  Mr. Cochran, now9

that we sort of sorted out where the porch10

lines in relation to the building restriction11

line, does it change DCOP's opinion in terms12

of --13

MR. COCHRAN:  Wait a minute.  Wait14

a minute.  I'm sorry.  Sorry.  No, even the --15

I need to correct myself on this.  Even the16

applicant's original drawings showed the porch17

going into the building restriction line.  The18

buildings are at the building restriction19

line.  The porches are beyond the building20

restriction line, as is typical.  I get your21

pardon.22
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MEMBER DETTMAN:  Okay.1

MEMBER WALKER:  So back to my2

initial question --3

MR. COCHRAN:  Thank you.4

MEMBER WALKER:  -- the applicant's5

porch would be the same distance from the6

street as all of the other porches on the7

block.8

MR. COCHRAN:  Yes.9

MEMBER WALKER:  Thank you.10

MR. COCHRAN:  Thank you for11

bearing with me on that.12

COMMISSIONER TURNBULL:  Mr.13

Cochran, is it fair to say that most of the14

rowhouses on this block, the design is15

basically windows are either in the front and16

the rear?17

MR. COCHRAN:  Yes.18

COMMISSIONER TURNBULL:  And that19

this house, like you had said earlier,20

basically had assumed, rightly or wrongly,21

incorrectly or whoever, by whatever advice, to22
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put windows on their side?1

MR. COCHRAN:  It seems that way.2

COMMISSIONER TURNBULL:  Okay.3

Does the three stories bother OP, going up --4

I mean --5

MR. COCHRAN:  Well, it's allowed6

by zoning.  It's not characteristic of the7

neighborhood, but it is permitted.8

COMMISSIONER TURNBULL:  It is9

permitted, right.  If this house were to have10

an entrance on 21st Street, there would have11

to be a greater setback.12

MR. COCHRAN:  Unless you -- let's13

see.  It -- I don't know the answer to that.14

COMMISSIONER TURNBULL:  Okay.15

MR. COCHRAN:  At one point, the16

applicant had shown us plans that had the17

entrance on 21st Street with the three-foot18

then side yard setback.19

COMMISSIONER TURNBULL:  Yes.  I20

know, because he had a sidewalk going up and21

it kind of turned.  But the doorway I think22
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was still on H Street.1

MR. COCHRAN:  No.  I think there2

was a set of plans that you might not have3

gotten that --4

COMMISSIONER TURNBULL:  Oh, okay.5

MR. COCHRAN:  -- did have it.  We6

were -- we encouraged the applicant to look at7

that, so that 21st Street might get better8

architectural treatment.9

COMMISSIONER TURNBULL:  Treatment,10

yes.  Yes, because right now there is only two11

windows on that whole facade.12

On the angle part going back from13

the 21st Street, what is right next to it?  Is14

that lot -- is that grass, or is that a15

parking lot?16

MR. COCHRAN:  It's grass.17

COMMISSIONER TURNBULL:  It is18

grass.19

MR. COCHRAN:  There is play20

equipment near there.  I'm not sure whether21

it's actually in that triangle.22
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COMMISSIONER TURNBULL:  Okay.1

Okay.  Thank you.2

MEMBER WALKER:  Is there a fence3

between the two lots?4

MR. COCHRAN:  There is.5

CHAIRPERSON MILLER:  Are there any6

other questions?7

(No response.)8

So, basically, you think that the9

question about the side facade is one of10

design, even though it's not in character with11

the block?12

MR. COCHRAN:  It is not in13

character with the neighborhood, because --14

CHAIRPERSON MILLER:  The15

neighborhood.16

MR. COCHRAN:  -- many of the17

buildings along 21st Street have fully18

designed facades.  This is not a fully19

designed facade.  It is not the front of the20

building.  So it could simply be a blank wall,21

but we have tried to get the applicant at22
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least to change some of the materials on it,1

although the applicant hasn't changed all of2

the materials.  But it's much more of a design3

question that is -- than anything else.  It is4

not a design facade.  5

It's a wall that has a couple of6

windows in it.  It has no detailing, etcetera.7

But, again, we don't -- if there were design8

review criteria, we would have something to9

say about it.  But we -- we don't.10

CHAIRPERSON MILLER:  Do you think11

it crosses the line in design as opposed to,12

you know, we sometimes as a Zoning Board look13

at character of the neighborhood.14

MR. COCHRAN:  I'm reluctant to15

answer that.16

CHAIRPERSON MILLER:  You don't17

have to.  I just -- it just sounds like there18

is some kind of a line there you --19

MR. COCHRAN:  Typically, we look20

at massing, not the -- for something other21

than a planned unit development or -- just22
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that, rather than whether it has a cornice,1

whether it has a belt line, whether the2

windows are symmetrical.  Those are not3

typically ways in which OP analyzes BZA cases.4

CHAIRPERSON MILLER:  I have one5

other question.  Is it pretty infrequent to6

have a side facade fronting a street?7

MR. COCHRAN:  I'm simply going8

around the city in my head, and I would have9

to say no, it's not infrequent.  I can imagine10

-- I can see a number of blocks, but, again,11

those are older.  They are more -- they are12

built with what I think we would typically13

call more substantial materials, and they were14

built at a time when the sides of buildings15

were considered appropriate for design by16

architects or by builders.17

MEMBER WALKER:  Mr. Cochran, can18

you give me a sense of what the setback is of19

the apartment buildings that are next door on20

21st Street, as well as the rowhouses that21

front 21st Street, you know, in the next22
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block, north of H?1

MR. COCHRAN:  Please accept these2

as approximations.  They are certainly more3

than 10 feet.  They are probably at least 154

feet.  I am not sure whether they are any5

farther setback from that.6

The Carver Terrace buildings are7

different than the rest of the neighborhood.8

They are 19 -- I would guess -- 40s sort of9

modernist design.  And they don't pay as much10

attention to the block front as maybe some of11

the rowhouses do.  12

So they could well be set back13

more than the buildings to the north.  But14

they have substantial setbacks parallel to the15

street.  So this building will certainly come16

closer to the street than anything else around17

there.  I mean, it will definitely be18

noticeable.19

CHAIRPERSON MILLER:  I'm just kind20

of curious.  I don't know if -- but each21

street has a building restriction line.  But22
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21st Street doesn't, is that right?1

MR. COCHRAN:  I --2

CHAIRPERSON MILLER:  I mean, if it3

didn't, I wouldn't think they could go that4

close to the --5

MR. COCHRAN:  I have not seen a6

building restriction line on anything that I7

have looked at.  But I have not looked farther8

south on the block for a building restriction9

line.  You know, I haven't ferreted it out.10

I haven't seen one in looking at base maps or11

looking at plats, things like that.  But,12

again, it might be there.  I'd have to13

actually look at it for that specific14

question.15

CHAIRPERSON MILLER:  Just with16

understanding the context here, I mean, H17

Street, is that a much wider street or18

narrower street than 21st?  I mean, are they19

different?20

MR. COCHRAN:  I haven't measured,21

and I haven't looked at the widths either.22
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They don't feel different when you're out1

there.2

CHAIRPERSON MILLER:  Thank you.3

Okay.  Are there other Board4

questions at this time?5

MEMBER DETTMAN:  Just one quick6

question.  I need confirmation on one thing7

that Mr. Cochran said.  You had mentioned that8

the porches along H Street appear to be behind9

the building restriction line?10

MR. COCHRAN:  No.  I apologize for11

the confusion.  They are north of the building12

restriction line.  It is the houses --13

MEMBER DETTMAN:  Okay.14

MR. COCHRAN:  -- that are at the15

building restriction line.16

MEMBER DETTMAN:  Okay.  What17

resources did you use to -- do you have18

something at DCOP that can confirm that?  Is19

that just sort of speculation?20

MR. COCHRAN:  No, I looked at the21

base maps.22
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MEMBER DETTMAN:  Okay.  1

MR. COCHRAN:  Yes.2

MEMBER DETTMAN:  Thank you.3

CHAIRPERSON MILLER:  Okay.  Does4

the applicant have a copy of the Office of5

Planning report?6

MR. SIQDAR:  Yes.7

CHAIRPERSON MILLER:  Do the party8

status applicants have a copy of that Office9

of Planning report?  I think you showed it to10

us, actually.  Yes, good.11

Okay.  Mr. Siqdar, do you have any12

questions for the Office of Planning?13

MR. SIQDAR:  No.14

CHAIRPERSON MILLER:  Okay.  Do you15

all have any questions for the Office of16

Planning?17

MR. BEDADA:  In D.C., only you18

build the house you must have back yard and19

front yard.  But when you open this one, we20

don't have the back yard.  How can it happen21

like that?22
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MR. COCHRAN:  I'm sorry.  Are you1

referring to a back yard on your property or2

to the applicant's?3

MR. BEDADA:  I have a quarter --4

MR. COCHRAN:  Right.5

MR. BEDADA:  -- three-quarter6

backyard.  But what we mean, it doesn't have7

any backyard.  It's unlevel and --8

MR. COCHRAN:  I can't answer9

yours.  It looks like a house that was built10

before the current zoning regulations were11

drafted in 1958.  I don't know whether there12

was a provision for you to get a variance from13

the zoning regulations that were in place when14

your house was built or not.15

Certainly, if the applicant hadn't16

sought relief for the house next -- for the17

lot next to you, they wouldn't be able to18

build a house that they would probably be able19

to sell for that much.  It would be a very20

small house.21

MR. BEDADA:  And my question when22



175

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

starting -- because when we buy it from HUD,1

they told us, "This is your backyard."  That's2

my question.  They can't do like that, or they3

can do like that?4

MR. COCHRAN:  You cannot rely --5

this is going to sound like an indictment of6

a federal agency, but you cannot rely on what7

HUD told you there.  They may have been8

looking at that piece of property and saying,9

"It doesn't seem likely that anything is going10

to be built there.  It's an awfully small11

property."12

And if I would have looked at the13

property, I would have said the same thing,14

"It looks like an awfully small property."  It15

doesn't seem like -- it seems like it would be16

difficult.  17

But that's just a guess on their18

part.  You can't rely on that unless you do19

your own looking and due diligence and ask20

other agencies that have a right to say21

whether something could or couldn't be built22
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there, and HUD doesn't have that jurisdiction.1

MR. BEDADA:  Thank you.2

CHAIRPERSON MILLER:  Okay.  Any3

other questions for Office of Planning?4

(No response.)5

There is nobody else in the6

audience, so, therefore, you know, at this7

time I would ask if the ANC were here, if8

somebody in support of the application, next.9

Not seeing anyone, then we would turn to you10

for an opposition to the application, correct?11

So now is your time to present whatever12

testimony or information you would like the13

Board to consider.14

MR. BEDADA:  I'd like to remind15

you, because of the backyard, when you see the16

back I got for Zoning, and the last one --17

picture, all of the -- this white line will be18

for the other apartment building.  So only19

building this house, this white big -- from20

here to here is the house.21

When building this house from here22
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to -- it will be half.  That will go straight1

out.  So the whole rowhouse will be the same2

thing, but his rowhouse will be different.3

I'd like you to take into consideration,4

because it doesn't come together.5

The other thing will be, when we6

first -- when we received the first picture of7

the house, it will be whole time was there.8

I didn't put any one, but they put -- they9

broke it.  I put it.  It was -- old ones was10

there.  I didn't put any -- I didn't put it11

anywhere.  But the pole, everything will be12

in.13

There is a place before they have14

the pole in the corner.  I didn't put any one.15

When I bought it it was the same.  When it16

fell down, I put in a new one.  So when I17

bought it from HUD, they told me it belongs to18

you because you don't have a backyard.  That's19

why I bought it.20

If it doesn't have the middle, you21

don't have backyard, the house will not be22
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worth nothing, you know, you don't have1

backyard.  Even when I was -- dumped the paper2

on the trash can to pick up, we must go back3

to house, I pass and I put it in backyard, the4

other people backyard, because they give us5

permission to do like that.6

So if I don't have backyard, I7

don't -- what kind of building will be built8

there?  I don't understand.  That's my9

understanding.  But I am not in general that10

-- when I see the picture, it doesn't fit a11

big proper house for this.  12

That's mine.  Thank you.13

MS. BEGASHAW:  Also, Madam Chair,14

it takes away from the neighborhood15

characteristics.  Everything is mostly16

perfectly aligned.  It's only our corner house17

that comes up short just a little bit.  18

And having a corner house, you see19

it as an advantage.  That's why our windows20

are on the side, to bring light in, because21

towards the back we have the apartment22
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buildings and stuff.  That sometimes, you1

know, light -- inefficient light comes in, so2

that's why we use the -- that's why we put up3

our five at-risk windows.  4

So I just want you to take into5

consideration the neighborhood's outlook on6

it.  And that's all.7

Thank you.8

CHAIRPERSON MILLER:  So you have9

an apartment building behind you?10

MR. BEDADA:  Yes.11

CHAIRPERSON MILLER:  Okay.  And do12

you have -- you don't have parking either,13

correct?14

MR. BEDADA:  No. 15

MS. BEGASHAW:  No, we don't have16

no parking.17

MR. BEDADA:  No backyard.18

CHAIRPERSON MILLER:  And can you19

tell from the picture whether your back20

windows would also be blocked?  Your back side21

windows?  Do you know what I mean?22
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MS. BEGASHAW:  Yes.  The way he is1

trying to build it, if it's as high as it2

goes, it is going to block off everything.  So3

the windows will be covered.  There won't be4

no light.  Light won't come through, because5

he will be building right next to it, and it6

will be higher than the rest of the houses in7

the row.  So he will be blocking it.8

CHAIRPERSON MILLER:  And you have9

windows in the back, I assume.  Is that right?10

MR. BEDADA:  Yes.11

CHAIRPERSON MILLER:  Similar to12

the other rowhouses, like next to you?13

MR. BEDADA:  Yes.14

MS. BEGASHAW:  Yes.15

CHAIRPERSON MILLER:  Okay.  Any16

other questions?  Mr. Cochran, did you want to17

say something?18

COMMISSIONER TURNBULL:  Madam19

Chair?  I wonder if I could just ask the20

applicant, did -- on your left side elevation,21

the 21st Street side, had you considered22
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making that all brick at one time to make it1

a more substantial-looking facade that would2

fit in better as being the most prominent3

building on the block?  You're in a rear4

situation here.  You're in a very, very eye-5

catching corner.6

MR. SIQDAR:  Right.7

COMMISSIONER TURNBULL:  Had you8

thought about -- you're switching halfway at9

the angle to vinyl siding.  Had you thought10

about making it all brick?11

MR. SIQDAR:  That's not a problem.12

I mean, if that's -- I mean, definitely we can13

do that.14

COMMISSIONER TURNBULL:  You kind15

of --16

MR. SIQDAR:  Sure.17

COMMISSIONER TURNBULL:  I'm just18

throwing out something because it's in a very19

prominent location.20

MR. SIQDAR:  Yes.21

COMMISSIONER TURNBULL:  Some kind22
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of banding or something to offset the dullness1

of the -- of a very prominent -- of this2

corner.3

MR. SIQDAR:  Yes, I agree with4

that.  I have no problem.  I mean, we can5

modify it to entirely brick --6

COMMISSIONER TURNBULL:  Okay.7

MR. SIQDAR:  -- sides.8

COMMISSIONER TURNBULL:  All right.9

Thank you.10

MR. SIQDAR:  Thank you.11

CHAIRPERSON MILLER:  Any other12

questions?13

(No response.)14

Mr. Siqdar, I don't know if you15

have closing remarks at all, but I think it16

would be useful if you could go through the17

variance test and how you meet it with respect18

to the variances you are seeking.19

MR. SIQDAR:  You mean all three --20

three variances?21

CHAIRPERSON MILLER:  Yes.22
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MR. SIQDAR:  Regarding rear yard1

variance, I mean, I would say we have no other2

way we can modify it.  We cannot increase it.3

And this is exceptional condition of the4

property and the strict -- and the shape of5

the -- the peculiar shape of the lot, we6

really cannot modify -- we cannot do anything7

else.8

And we have only one side that is9

already -- building is already there, and the10

other side is -- I mean, we also -- we don't11

own the -- that property either.  12

And regarding DDOT, I mean, since13

this is -- I mean, DDOT would not be able to14

cut the curb, would not allow to cut the curb,15

as a result we need that parking variance16

also.17

I mean, regarding the neighbor's18

window, I mean, I do understand that these19

windows were installed either improperly or by20

mistake.  But other than that, we do not see21

really any other public detriment in -- I22
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mean, any other issue here.1

So, therefore, I think, I mean, we2

are requesting variance, and I hope that you3

will consider that.4

CHAIRPERSON MILLER:  Did you look5

into the issue about the porch going over the6

building restriction line?7

MR. SIQDAR:  Well, this really --8

our issue is not the porch.  It is really --9

I mean, this is the -- I think we are trying10

to do it with consistency with the other11

houses.  But if really it makes any problem,12

we can take it out.  But I -- we are thinking13

only to make it more consistent with other14

neighboring houses.15

But that's the way it is done.  I16

mean, all of the porches are -- before the --17

I mean, it goes beyond BRL.  But if really18

concerns, I mean, we can take it out.  That's19

not our really main issue here, that we need20

the porch.21

I mean, it's -- still, this will22
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go to Zoning, I mean, and to other DCRA permit1

processing center.  They will -- if any other2

issue -- I mean, if it makes a problem, they3

definitely would not allow us to make it also.4

So my position is that if it5

really -- I mean, it really concerns for you,6

I mean, we can take it out.7

CHAIRPERSON MILLER:  We just think8

you may need other approvals than ours, since9

it is going over the building restriction10

line.11

MR. SIQDAR:  Definitely it will go12

to -- through the DDOT and Zoning to other --13

I mean, PPD sections, yes.  And we will secure14

all of the necessary permits for -- I mean,15

for this project, of course.16

(Pause.)17

CHAIRPERSON MILLER:  Okay.  That18

concludes your closing remarks, is that right?19

MR. SIQDAR:  Well, I would add one20

more sentence, that considering this -- I21

mean, our shape of the lot and our practical22
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difficulties if -- I mean, if you don't allow1

me to build a house, actually I cannot do2

anything else with this lot.  I mean, and that3

will be sitting and I'd have to pay tax and do4

nothing.  So I guess --5

CHAIRPERSON MILLER:  That's a6

factor to consider.  I mean, it's not a7

guarantee.  When you come in to seek a8

variance, it's not a guarantee that you get it9

just because you feel like you can't do10

anything with the lot.  But --11

MR. SIQDAR:  Sure.12

CHAIRPERSON MILLER:  But that's a13

factor to consider.14

MR. SIQDAR:  Sure.  That's all.15

Thanks.16

CHAIRPERSON MILLER:  I think we17

have another question for Mr. Cochran.18

VICE CHAIRMAN LOUD:  Thank you,19

Madam Chair.  20

Mr. Cochran, I was just sort of21

playing out in my mind the variance test, in22
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particular the first element about unique or1

exceptional situation, as relates to the2

parking, variance relief from the parking.3

And I wanted to get a sense from4

you of how the -- how the unique and5

exceptional situation -- unique or exceptional6

situation element is met with respect to the7

request for parking relief, because it appears8

from the record that the parking space -- the9

odd shape of the land is not what causes the10

parking problem.  It's the DDOT requirement.11

And that's not a requirement that is unique to12

this situation at all.  It's a uniform13

requirement in any part of the city with14

respect to I guess any lot.15

MR. COCHRAN:  I'm not sure that it16

would be a requirement with respect to any17

lot.  This is a corner lot that has no alley18

access.  Almost any corner lot that was this19

narrow would be unlikely to get a DDOT20

permission for a curb cut, and then ultimately21

a driveway.22
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So it is unusual in that it is a1

corner lot.  And it is also -- it's not unique2

in this block, but it is unusual in that it3

has no alley access.  1959 does not have any4

alley access either.5

It would be more possible, if 19596

were starting afresh, for it to build a7

driveway and a garage than would be 1961, for8

which it would be almost impossible.9

VICE CHAIRMAN LOUD:  So if I10

understand your response, this -- it's unique11

and/or exceptional, because it's a corner lot12

that lacks alley access?13

MR. COCHRAN:  Correct.14

VICE CHAIRMAN LOUD:  And that15

would be fairly -- again, across the city,16

across different zones, that would remain as17

a fairly unique element?18

MR. COCHRAN:  For a lot of this19

width, i.e. one that doesn't go back that far20

from a corner, it would be fairly standard.21

What isn't standard is that you have many of22
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these corner lots that are open for1

development.  So that's why you don't see it2

very often.  DDOT doesn't come into the3

picture very often now, because most of these4

lots have been built upon in a fairly built-5

out city.6

MR. SIQDAR:  I would like to add7

-- there is also a fire hydrant.  That is the8

reason we -- I mean, when we are in there,9

there is a fire hydrant just next to our lot,10

and, as a result, there is -- I mean, they11

will not allow us to get a curb cut.12

VICE CHAIRMAN LOUD:  Okay.  Thank13

you.  No follow up.14

CHAIRPERSON MILLER:  Mr. Siqdar,15

the Board, you know, today has been exploring16

to what extent the fact that your side facade17

fronts the street, with only three feet from18

the sidewalk, might have a substantial19

detriment on the public good.  That's the20

third prong.  That's what we were exploring.21

And Mr. Cochran was saying, you22
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know, I -- he didn't exactly say this, but1

there's -- you know, it's like a fine line2

between design and character of the3

neighborhood perhaps in our substantial4

detriment analysis.5

Anyway, that being said, I know6

that Mr. Turnbull was asking you earlier about7

making that side facade more compatible or8

fitting in better with the neighborhood.  And9

I want to suggest that I think what we are10

going to do is set this case off for11

decisionmaking, not decide it today, and12

perhaps leave the record open in the event you13

want to file anything further addressing that14

issue.15

And I think I just want to have16

Mr. Turnbull articulate a little bit better.17

And I guess this is not that the Board is18

going to be requiring anything of you, but19

perhaps suggesting or seeing if you want to20

make any changes to make it more in character.21

COMMISSIONER TURNBULL:  Thank you,22
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Madam Chair.  Yes, I think we were just saying1

that it's a very prominent location at the2

point of this at the end of the block.  And3

there is a character issue in that you don't4

line up with the rest of the homes.  That's5

one issue, whether people can see it or not.6

And in light of that, it might be7

more beneficial to the neighborhood, since you8

are in a very prominent location, you're at9

the end of this block and you're a little bit10

higher, and we talked about the possibility of11

making -- instead of going to vinyl, making it12

all brick.13

And, again, we have had different14

people -- applicants before the Zoning15

Commission on facades that are not prominent16

do something with a blank wall that -- maybe17

it's a banding and another color of brick, you18

know, separating -- doing something.  I don't19

want to tell you what to do, but just20

something to maybe make the wall a little bit21

more than just a bare -- something that would22
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read more descriptive as an entry to that1

block.  2

It can be just a matter of3

detailing with a color of brick, a change of4

brick on a couple of courses, or something to5

heighten it.  Or your designer can look at it,6

your architect, and just see what he can do.7

But I think that might take away some of the8

stigma of this being an unusual building at9

the end of such a difficult corner, to maybe10

make it as a gateway into that block and make11

it look like it blends in a little bit better.12

MR. SIQDAR:  I would -- definitely13

I agree with you, and I would make every14

possible way.  Unless you have any --15

particularly any solution, or I could -- I16

mean, I could propose just put the brick and17

make some kind of dividing -- maybe into some18

layers so it --19

COMMISSIONER TURNBULL:  Yes.20

Something that might offer some relief,21

some --22



193

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

MR. SIQDAR:  Character.1

COMMISSIONER TURNBULL:  -- give it2

some kind of an identity that makes it more --3

a little bit more compatible with the older4

scale neighborhood.5

MR. SIQDAR:  Okay.  What we will6

is take some pictures of the nearby7

neighborhood and some how we will try to make8

it consistent with that.9

COMMISSIONER TURNBULL:  Okay.10

Thank you.11

CHAIRPERSON MILLER:  I have two12

things also.  I mean, if you are going to take13

pictures of the neighborhood, that might be14

useful to get in the record, too, because we15

were interested in the context of how this16

fits in with the neighborhood.17

And I think, also, you probably18

could confer with the Office of Planning if19

you had some questions about that.  Is that20

right, Mr. Cochran?  Yes.21

MR. COCHRAN:  That's correct.22
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CHAIRPERSON MILLER:  Okay.  I1

mean, the Board can't give you any more2

feedback, you know, between now and when we3

deliberate.  But Office of Planning can.4

MR. SIQDAR:  Sure.  So we'll make5

the -- prepare the plan, and I will coordinate6

with Steve Cochran and we'll make it -- let me7

know, I mean, how long it will -- can you give8

me the timeframe?9

CHAIRPERSON MILLER:  Okay.  We'll10

look at that in a minute when we figure out11

what's going to happen.  And, you know, we're12

not going to rush you.  You can have what you13

need.14

And, you know, I don't know that I15

would require it, but you might also share16

that with the party status applicants, because17

the house is right next to theirs, so they are18

all -- we found them certainly to be impacted.19

MS. MONROE:  Madam Chair, he has20

to.  I mean --21

CHAIRPERSON MILLER:  He has to?22
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What's filed he has to.1

MS. MONROE:  Right.2

CHAIRPERSON MILLER:  But not --3

MS. MONROE:  Anything he has filed4

into the record has to be --5

CHAIRPERSON MILLER:  Right.  But I6

meant if he's in the process of figuring out7

what to do, he doesn't have to, right?8

MS. MONROE:  No.9

CHAIRPERSON MILLER:  Yes.10

Whatever you -- your end product certainly --11

MS. MONROE:  Any final -- any12

papers --13

CHAIRPERSON MILLER:  -- has to be14

filed with them.  But if you want to get their15

feedback, at all, you know, that's up to you.16

MR. SIQDAR:  Sure.17

CHAIRPERSON MILLER:  It might be18

neighborly.  Okay.19

Is there anything else that any of20

the parties feel that we need to leave the21

record open for?22
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(No response.)1

Okay.  How much time -- do you2

have an idea as to how much time you would3

like?4

MR. SIQDAR:  Possibly two weeks.5

CHAIRPERSON MILLER:  Okay.  We6

usually have our public meetings, at which we7

deliberate on cases that we have -- that we8

don't decide the day of the hearing, the first9

Tuesday of the month.  And that would -- this10

one, June 3rd would be too soon.  So -- that's11

next week.  So we -- I would suggest we put it12

on July 8th, unless there is some real13

urgency.14

MR. MOY:  Madam Chair, just15

checking the schedule, I believe it's July16

1st.  You might doublecheck that.17

CHAIRPERSON MILLER:  Correct.  I18

stand corrected.  July 1st.19

CHAIRPERSON MILLER:  So, Ms.20

Bailey, when would the filing be due?21

MS. BAILEY:  And I'm assuming,22
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Madam Chair, you're leaving the record open1

for the parties to provide a response?2

CHAIRPERSON MILLER:  I can.  I'm3

not sure that I anticipate a real response.4

What's going to be filed is a revised --5

perhaps a revised plan showing the facade to6

be more friendly to the neighborhood, and7

pictures showing houses in the neighborhood,8

so that we can tell the context that it's in.9

Do you all want us to leave the10

record open for a response in that you don't11

think he submitted the right pictures or -- we12

could do that.  I mean --13

MS. BEGASHAW:  I don't really14

understand.  Could you explain it?15

CHAIRPERSON MILLER:  Okay.  We are16

leaving the record open for the applicant to17

submit one more addition or revised plans,18

because he is going to try to address our19

concerns about the side, the fronts on 21st20

Street, to make it fit in better with the21

context of the neighborhood.22



198

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

And he also said that he would1

submit photographs of other houses in the2

neighborhood, so we could see how it fits in.3

Is that something you think you would like to4

an opportunity to respond to in any way?5

MS. BEGASHAW:  Yes.  Yes.6

CHAIRPERSON MILLER:  You would.7

Just in case you feel --8

MS. BEGASHAW:  Just in case.9

CHAIRPERSON MILLER:  -- you like10

it, you don't like it.  Okay.11

MS. BEGASHAW:  Yes.12

CHAIRPERSON MILLER:  All right.13

Let's do that.14

MS. BAILEY:  Okay.  Madam Chair, I15

would suggest June 16th for the applicant's16

submission, and that would -- a week later for17

the parties to respond, and that would be18

June 23rd.  So, again, June 16th for the19

applicant's submission; June 23rd for the20

parties to respond.  And the Board will21

consider it at its July 1st public meeting.22
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I'm assuming the Office of1

Planning will not be responding, correct, but2

will work -- will be working with the3

applicant.4

MR. COCHRAN:  The Office of5

Planning will be working with the applicant,6

but I think we would like to have the7

opportunity to comment on what the applicant8

submits.9

MS. BAILEY:  So I would leave the10

record open for the Office of Planning's11

response by the 23rd as well, Madam Chair.12

MEMBER DETTMAN:  And that filing13

-- would DCOP mind confirming that the porches14

along H Street are built in advance of the15

building restriction line?16

MR. COCHRAN:  I'd be happy to.17

CHAIRPERSON MILLER:  We were just18

commenting -- talking about whether -- you19

know, if you file a response to the revision,20

if you find that there is something wrong with21

the pictures, or something like that, that if22
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you had other pictures of the neighborhood1

that you thought were more representative or2

something, that that would be allowable in3

your response.4

MS. BEGASHAW:  Okay.5

CHAIRPERSON MILLER:  But we just6

need to limit what's being filed now, because7

we can't have, you know, further testimony8

because it's not subject to cross examination9

and stuff.  But anticipating, you know, that10

possibility, that would fit in with a11

response.12

MS. BEGASHAW:  Okay.13

CHAIRPERSON MILLER:  Okay.14

MS. BEGASHAW:  Thank you, Madam15

Chair.16

CHAIRPERSON MILLER:  Because17

what's going to happen is after this we're18

going to close the record for everything other19

than what we've said is allowed.20

MS. BEGASHAW:  Okay.21

CHAIRPERSON MILLER:  Okay.  Ms.22
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Bailey, do I understand that June 16th is the1

date for the applicant to file any revisions,2

particularly with respect to the side facade,3

and pictures showing the context of the4

neighborhood?  June 23rd is the date that the5

party status applicants would file a response.6

And if they had any pictures they thought we7

needed to see related just to the context of8

the neighborhood, that would be allowable.9

And the Office of Planning would also file its10

response June 23rd.11

MS. BAILEY:  That's right, Madam12

Chair.13

CHAIRPERSON MILLER:  Okay.14

Anything else anyone wants to add, then?15

(No response.)16

Okay.  Then, thank you very much.17

We will be deliberating this on July 1st, and18

I just want to say a couple of things since19

you are new to the process.  When we20

deliberate, we don't take any testimony at21

that time.  It's just, we are talking about22
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it, we are deciding it.1

It is also on the website.  So if2

you wanted to hear it, but didn't want to come3

down here, you could listen to it, watch it on4

the computer.5

I guess that's it, unless anybody6

has any questions.7

Also, if you have questions after8

today, you are free to contact Mr. Moy with9

the Office of Zoning.  Right here, that's Mr.10

Moy.11

Okay.  Any other questions?12

(No response.)13

All right.  Then, this case is14

concluded.  Thank you very much.15

Ms. Bailey, do we have anything16

else on the agenda for this afternoon?17

MS. BAILEY:  No, Madam Chair.18

CHAIRPERSON MILLER:  Okay.  Then,19

this hearing is adjourned.20

(Whereupon, at 3:25 p.m., the21

proceedings were adjourned.)22


